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PREFACE

The College of Law, as a higher education institution, celebrates its
20th anniversary this year. Being one of the first colleges in Latvia, it has
established and developed a number of significant traditions over the
years. Among these traditions are the International Science Week and
participation in the Latvian Lawyers" Days, which are organised every year
during the last full week of April. Due to the recent emergency situation in
the country all the events were held remotely via electronic communication
tools.

The year 2020 is also significant because just 30 years ago, on 4 May,
the Supreme Council of Latvia made a historic decision on the restoration
of state independence. Similar decisions were made shortly before in
Lithuania and Estonia. Therefore, this year's International Science Week
at the end of April, just before 4 May;, is largely thematically related to these
historical events in all three Baltic States.

During the International Science Week, the College of Law offered the
students an exciting and interesting opportunity to play a lawsuit: Latvia's
claim to the UN International Court against Russia for the losses caused
by the Soviet occupation. The discussion on 25 April - the position of
the Baltic States regarding non-internationally recognised subjects and
territories — was equally interesting. However, the most important event
of the International Science Week 2020 and Lawyers' Days at the College
of Law was the international conference “The Development of Baltic States
over 30 Years since Restoration of Independence: Political, Economic and
Legal Aspects” The conference was attended not only by scientists from
three Baltic States, but also by academic staff members and students from
Georgian and Turkish universities. Special mention should be made of the
representative delegation from our partner university - Utena University
of Applied Sciences, whose representatives also gave a good insight into the
topicalities of the Lithuanian legal system.

In this volume, we offer readers only a brief introduction to the
conference by publishing twelve articles of the authors who addressed and
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discussed the above-mentioned topics online. Of course, there was a wide
range of conference reports, but we selected only the most significant topics
for publication. Their authors represent Latvia, Lithuania, Estonia, Georgia
and Turkey. The conference proceedings may be useful and interesting not
only to students of the College of Law, but also to a much wider audience.

Dr.habil.sc.pol., Dr.iur.
Talavs Jundzis,
Director of the College of Law

Riga, April 2020
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PRIEKSVARDS

Juridiska koledza ka augstakas izglitibas instittcija $ogad atzimés savas
dibinasanas 20. gadadienu. Biidama viena no Latvijas pirmajam koledzam,
gadu gaita ta ir iedibinajusi un attistijusi virkni nozimigu tradiciju. To
vida ipasi izcelama butu Starptautiska zinatnes nedéla un daliba Latvijas
Juristu dienas, kas tiek organizétas katru gadu aprila pédéja nedéla. Nemot
véra Sogad valstl izsludinato arkartas stavokli, pasakumi notika attalinati,
izmantojot elektroniskos sazinas lidzeklus.

2020. gads ir nozimigs ari ar to, ka tie$i pirms 30 gadiem 1990. gada
4. maija tika pienemts vésturiskais Latvijas PSR Augstakas padomeslémums
par valstiskas neatkaribas atjaunosanu. Lidzigi lémumi isi pirms tam tika
pienemti ari Lietuva un Igaunija. Tapéc §i gada Starptautiska zinatnes
nedéla aprila beigas tie$i pirms 4. maija liela méra tematiski ir saistita ar
$iem vésturiskajiem notikumiem visas trijas Baltijas valstis.

Juridiskaja koledza Starptautiskas zinatnes nedélas ietvaros norisinajas
aizraujo$a un saisto$a tiesas procesa izspéle studentiem - Latvijas
prasiba ANO Starptautiskaja tiesa pret Krieviju par Padomju Savienibas
okupacijas rezultata nodaritajiem zaudéumiem. Ne mazak interesanta
izvérsas arl diskusija 25. aprili par Baltijas valstu poziciju attieciba uz
starptautiski neatzitiem subjektiem un teritorijam. Tomeér pats svarigakais
2020. gada Starptautiskas zinatnes nedélas un Latvijas Juristu dienu
notikums Juridiskaja koledza bija starptautiska konference “Baltijas valstu
attistiba aizvadito 30 gadu laika kops neatkaribas atjaunosanas: politiskie,
ekonomiskie un tiesiskie aspekti” Konferencé piedalijas ne tikai visu
tris Baltijas valstu zinatnieki, bet ari Gruzijas un Turcijas universitasu
macibspéki un studenti. Ipadi atziméjama musu sadarbibas partnera -
Utenas Lietisko zinatnu universitates (Utena University of Applied Sciences)
parstavju daliba, kuri sniedza ieskatu Lietuvas tieslietu sistémas aktualitatés.

Soreiz krajuma piedavajam lasitajiem tikai nelielu ieskatu minétaja
konferencé, publicéjot divpadsmit rakstus, kuru autori konferencé uzstajas
tieSsaistes rezima un iesaistijas aktivas diskusijas. Protams, zinojumu klasts
bija daudz plasaks, tacu publikacijai izvéléjamies vien pasas nozimigakas

5



The Development of Baltic States Over 30 Years Since Restoration of Independence: Political, Economic and Legal Aspects

témas. To autori parstav Latviju, Lietuvu, Igauniju, Gruziju un Turciju.
Krajums varétu bat noderigs un interesants ne tikai Juridiskas koledzas
studentiem, bet daudz plasakam interesentu lokam.

Dr.habil.sc.pol., Dr.iur.
Talavs Jundzis,

Juridiskas koledzas direktors

Riga, 2020. gada aprili



Baltijas valstu attistiba aizvadito 30 gadu laika kop$ neatkaribas atjaunosanas: politiskie, ekonomiskie un tiesiskie aspekti

SATURS

Gintautas BuZinskas

The Role of the Labour Dispute Commissions'
Decision in Shaping the Relationship between the Parties

Darba stridu komisiju lémumu nozime pusu attiecibu veidosana.............. 9

Dina Benefelde

Administrativie sodi par parkapumiem politisko partiju finansé$ana
Administrative Penalties for Irregularities

in the Financing of Political Parties ..........cccooceeeureenencrrincnenecrneceneceennenes 13

Eduards Bruno Deksnis
Return of the Baltic States to Europe - as if They Had Ever Left Europe

Baltijas valstu atgriesanas Eiropa -
it ka tas kadreiz batu Eiropu pametusas ........cceoeveeeeeeeinencnceenrenceennns 24

Ibrahim Demir
Labour Law in Europe, Latvia and Turkey
Darba tiesibas Eiropa, Latvija un Turcija .......cccoeeeveveerveerviccinnnceencennenee 34

Inta Dobele
Nodokli un to nozime Latvijas ekonomiskaja izaugsmé
Taxes and their Role in Latvia's Economic Growth ..........ccccoeevevevevennenee. 44

Huxomnaii [I>xaBaxuimBuimn

JIaTBILICKO-TPY3MHCKOE HOIUTUIECKOe
corpynHundecTBo (1988-1991)

Latvie$u un gruzinu tautu politiska sadarbiba (1988-1991)...................... 53



The Development of Baltic States Over 30 Years Since Restoration of Independence: Political, Economic and Legal Aspects

Kubra Iscen
Cooperation among Turkey and Latvia
Turcijas un Latvijas sadarbiba ...........cccoevceivicinicrinceniciniciniccneerecnnes 65

Talavs Jundzis

The Doctrine of Continuity in the Restoration
of the Independence of the Baltic States in the Period of 1986-1991

Nepartrauktibas doktrina Baltijas valstu

neatkaribas atjaunosana 1986.—1991. gados .........ccccceeeuviccrrincrrinicnnicnnne. 71
Ando Leps

Criminal Activity as Preoccupation Challenging the State of Estonia
Noziedziga darbiba ka izaicinajums Igaunijas valstij .......c.ccoceeevreerneecnnce. 77
Liga Mizovska

Datu subjekta piekrisanas esamibas tiesiskais
reguléjums un problematika

Legal Framework and Issues Connected
to the Existence of a Data Subject's Consent ..........cccecceurecurevcreenccrnceennne 85

Ieva Rebina
Enu ekonomika un tas apkarosanas sekas
The Shadow Economy and Consequences of Its Combat..........c.cccoeuuucnee 87

Aliona Siniciené

Personal Data Protection in Lithuania:
Theoretical and Practical Aspects

Personas datu aizsardziba Lietuva:
teorétiskie un praktiskie aspekti .......cccoevceerreerricurincunineerecrecereeeeene 92



Baltijas valstu attistiba aizvadito 30 gadu laika kop$ neatkaribas atjaunosanas: politiskie, ekonomiskie un tiesiskie aspekti

Gintautas Buzinskas,

Dr.iur., prof.

Utena University of Applied Sciences,
Lithuania

THE ROLE OF THE LABOUR DISPUTE
COMMISSIONS’ DECISIONS IN SHAPING
THE RELATIONSHIP BETWEEN THE PARTIES

DARBA STRIDU KOMISIJU LEMUMU NOZIME
PUSU ATTIECIBU VEIDOSANA

Keywords: labour dispute, relationship between the parties, labour law reform.
Atslegvardi: darba stridi, attiecibas starp pusém, darba tiesibu reforma.

1. The Labour Code of the Republic of Lithuania (hereinafter referred
to as LC) that came into force 1 July 2017, has significantly expanded the
role of the Labour Dispute Commissions (hereinafter referred to as LDC's).
Almost all individual labour disputes and collective labour disputes over law
came under the competence of LDC. It was a truly historic moment, forcing
the rather “young” LDC's to reassess their competencies, responsibilities
and prestige of the pre-trial institution.

2. Therise of LDC's authority and the high stability rates of the decisions
they make call to analyse the potential impact of their decisions on the
stability of employment legal relationships and their subsequent disputes
between the same parties, but arising from other relationships, e.g. family,
obligations, damage compensation, business, etc. In this case, the author
does not seek to investigate the decisions of LDC's solely on the questions
of the preliminary ruling referred. The pre-trial practice of LDC's is to
confirm or deny the existence of such a connection at all. Such a connection
is evident when the parties being dissatisfied with LDC's decision, apply
to the court which is provided with all the proceedings, including the
audio record. However, the court is not bound by the evidence gathered
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by LDC and the Commission's decision, nor is it an appellate or cassation
authority with regard to LDC, so there is no reason to speak here even of
the preliminary ruling of LDC.

3. When analysing labour cases regarding dismissal to be acknowledged
as unlawful, there is a symbiosis between these claims and the claim for
non-pecuniary damage. Recently, the claimants have brought these claims
against defendants in the same case. Having acknowledged that the dismissal
is unlawful, LDC also examines the claims regarding the compensation for
non-pecuniary damage. There is a practice that non-pecuniary damage
occurs not from the very fact of unlawful dismissal, but from the subsequent
consequences — illness, stress, depression, loss of reputation, etc. It should
be noted that non-pecuniary damage suffered by the claimant is far too low
and ranges from 100 euro to 300 euro, since the amounts claimed under
the original claim for forced absences from work are ten times higher.
The compensation for a moral hazard suffered is relatively higher (up to
1000 euro) in cases where the claimant has already been found to have been
unlawfully dismissed by a previous decision of LDC, so that in a re-action
he claims only damages. The number of such cases, according to the data
of the State Labour Inspectorate (hereinafter — SLI) was about 1.5% of all
cases in 2019, the first half of the year. Decisions in such cases are made
following the same rules, but these cases are interesting in the way that we
face the preliminary ruling of earlier LDC decisions in making resolutions
for the future cases. However, there are some exceptions. In the work case
No APS-131-16219 the LDC denied the claimant's S.B. claim against the
defendant MIR GLOBAL, UAB, represented by the claimant's wife M.B.
The Commission found that the claim for non-pecuniary damage was
based on the defendant's possible dissemination of inaccurate information
about the claimant’s professional qualifications, but when the employment
relationship was terminated. For the sake of completeness, it should be
noted that there was a parallel divorce case run between the claimant
S.B. and the representative of the defendant M.B. and this circumstance
potentially determined LDC's position regarding non-pecuniary damage
compensation.

4. The issue of reimbursement of the costs of attending of a lawyer
in LDC needs a separate discussion. It is clear that the right of this claim
belongs to the successful party. However, in accordance with Article
217(3) of the Labour Code of the Republic of Lithuania, the litigation costs
incurred by the parties to the dispute in LDC are not ordered. This means
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that the winning party has to apply to court and the decision of LDC will
have a preliminary ruling, of course, if there is no appeal. Given that lawyers
are involved in almost all lawsuits concerning the lawfulness of dismissal
(~ 5% of all cases), compensation for material damage (~ 7.5%), moral
hazard (~ 1.5%) and in more complex salary recovery cases, this provision
of the law should be evaluated newly, in order not to overburden the
courts with rather mechanical work, having in mind that the expertise and
experience of LDC have grown considerably.

5. The increasing role of LDC decisions in society can also be attributed
to the quantitative performance of LDC. They have remained stable
for several years. According to the data provided by the SLI for the first
half of 2019, the main part of the disputes is the recovery of wages and
other work-related benefits (about 75% of all disputes). However, when
compared to the data for the first half of 2018, the number of disputes
has increased from 3319 to 3733 in 2019, i.e. just over 12%. This reflects
a rise in public awareness, decline in tolerance for violations of law and
increasing confidence in LDC's activities. Can it be argued that the similar
trends in defence of violated rights would remain even if only court actions
were taken? Hardly, and, unfortunately, such sociological research has
never been carried out in Lithuania. If you rely on the fact that only 10%
of LDC's decisions are sued to the court every year, and again, only about
10% of the decisions being sued are satisfied by the court, the number of
direct complaints to courts for the infringement of labour rights would
undoubtedly be significantly lower. It is, therefore, important that the
activities of LDC and the decisions they make have a significant impact on
the courts, protecting them from dealing with minor or irrelevant cases. It
also saves taxpayers' money significantly, as labour litigation costs in LDC
are 2-2.5 times lower than in litigation.

6. In summary, one may state that the labour law reform of the last
decade in Lithuania is quite smooth. It is only through this reform that
the institution of Labour Disputes was “reanimated”. Currently, there are
22 LDCs in the country (the number having increased from 13 in 2013).
According to the latest data from the SLI, in 2019, 7.4 thousand applications
were processed with 9.6 thousand claims. Annual growth remains stable at
10% per year. About 35% of all claims settled in favour of a claimant, about
10% of claims partially satisfied, slightly more than 1.5 thousand peace
agreements have been concluded (about 16% of all claims). About 15% of
the claims were terminated because the claimants withdrew all their claims
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due to agreement between the parties. In 2019, only 4.6% of the work
cases that were handled by LDC were transferred and largely dealt with
by the courts. This is self-referencing statistics that confirms the author's
thoughts on evaluating LDC's activities and the decisions they make in the
public eye. There is, of course, a prospect for growth, as important levers
like the development of a unified nationwide pre-litigation practice, the
strengthening of the feedback between the courts and LDC's, etc., which
remain incomplete.
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Dina Benefelde,
Juridiskas koledzas absolvente,
Latvija

ADMINISTRATIVIE SODI PAR PARKAPUMIEM
POLITISKO PARTIJU FINANSESANA

ADMINISTRATIVE PENALTIES
FOR IRREGULARITIES IN THE FINANCING
OF POLITICAL PARTIES

Atslegvardi: politiska partija, administrativa atbildiba, administrativais
sods, partiju finansésanas reguléjums, tiesu prakse.

Keywords: political party, administrative responsibility, administrative
sanction, party financing regulation, case law.

Tiesibam ir nozimiga loma ikvienas tautas dzivé. Administrativas
tiesibas ka sabiedrisko attiecibu regulators visas valstis ir ienémusas un
turpina ienemt vienu no vado$ajam vietam citu tiesibu nozaru vidua. Tikai,
izpildot likumos paredzéto, realizéjot izpildvaru, ir iespé&jams sakartot
attiecibas, lai nodro$inatu valsts, sabiedribas un individa attistibu tiesiska
valstl. Tiesu praksé paustas atzinas liecina, ka politiskajam organizacijam
(partijam) un to apvienibam (turpmak teksta — partija), nemot véra vinu
ipaso lomu valsts dzivé, ir piemérojamas stingrakas prasibas attieciba uz
likumu ievéro$anu neka personai, kas nav saistita politiskaja dzivé. Sada
pieeja ir nepiecieSama demokratijas nostiprinasanai un tas talakai attistibai
valstl. Vadoties no politisko partiju lomas valsts dzivé, jebkur$ politiskas
partijas izdaritais likuma parkapums ir uzskatams par batisku kaitéjumu
sabiedribai. Politisko partiju vaditajiem ir japievérs§ pastiprinata uzmaniba
likumu un citu normativo aktu ievérosanai.'

1 Administrativa lieta par partijas véléSanu iepémumu un izdevumu deklaracija
noraditajam nepatiesajam zinam: 18.08.2008. Administrativas apgabaltiesas spriedums
Lieta N1.A42286106.— https://www.tiesas.lv/nolemumi.— (Resurss apskatits 02.05.2016.).
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Pétijuma tému autore izvéléjas, nemot par pamatu savu profesionalo
darbibu, ar mérki - sniegt prieksstatu par partiju finansésanas kartibu,
prieksvelésanu agitacijas ierobezojumiem priek$vélésanu perioda, par
partiju parkapumiem to finansé$ana un piemérotajiem administrativajiem
sodiem.

Partiju finansé$anas reguléjums normativajos aktos

Saskana ar delegéjumu Korupcijas novérsanas un apkarosanas biroja
likuma Korupcijas novér$anas un apkarosanas birojs (turpmak teksta -
KNAB) kontrolé partiju finansésanas noteikumu izpildi un likuma
noteiktajos gadijumos sauc vainigas personas pie administrativas atbildibas,
piemérojot sodu.

Partiju finansé$anas noteikumus reglamenté Politisko organizaciju
(partiju) finansésanas likums (turpmak teksta — Finansésanas likums). Ta
meérkis ir nodro$inat partiju finansialas darbibas atklatumu, likumibu un
atbilstibu parlamentaras demokratijas sistémai.?

Finansésanas likums regulé partiju gada parskata, vélésanu ienémumu
un izdevumu deklaracijas (turpmak teksta - vélésanu deklaracija),
zinojuma par biedru iestasanas naudu un biedru naudu, zinojuma par
ziedojumiem un pazinojuma par paredzamo prieksvélésanu agitacijas
materialu izvietosanu vai pasta pakalpojumu izmantosanu, aizpildisanas
un iesniegsanas kartibu, ka ari nosaka noteiktus iesnieg§anas terminus.

Partija katru gadu ne vélak ka lidz 31. martam KNAB iesniedz gada
parskatu, bet partijas, kas iesniegusas savus deputatu sarakstus vélésanam,
sastada vélésanu deklaraciju, kas KNAB iesniedzama 30 dienu laika péc
véléSanam.

Jaatzimé, ka Finansésanas likuma 8.* panta pirma, otra un tresa dala
paredz limitu priek$vélésanu izdevumiem. Sie ierobezojumi attiecas uz
reklamas izvieto$anas izdevumiem un labdaribas pasakumu finansésanu.

Kartibu, kada veicama partiju prieksvélésanu agitacija, reglamenté
Prieksvélésanu agitacijas likums, bet gramatvedibas uzskaiti partijas karto
saskana ar likumu “Par gramatvedibu” un uz ta pamata izdotiem tiesibu
aktiem. Savukart administrativas atbildibas, administrativo parkapumu
un administrativo sodu tiesiska reglamentacija ir paredzéta Latvijas
Administrativo parkapumu kodeksa (turpmak teksta - LAPK).

2 Politisko organizaciju (partiju) finansésanas likums (pienemts 19.07.1995.), 1. pants //
Latvijas Véstnesis.— Nr. 114 (1995, 2. augusts).
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Saskana ar Politisko partiju likuma 2. panta pirmo dalu partiju
dibinasanas meérkis ir veikt politisko darbibu un piedalities vélésanas. Lai
$o meérki realizétu, partijas veic finansialo darbibu, kas ir ciesi saistita ar
gramatvedibas uzskaites kartosanas noteikumu ievéro$anu.

Administrativais parkapums partiju finansésana

LAPK atbildibu par parkdpumiem partiju finansé$ana paredz gan
partijam, gan fiziskam personam, gan juridiskam personam. Raksta autore
analizei izmantoja KNAB majas lapa www.knab.gov.lv pieejamos datus par
laika posmu no 2010. gada 1. janvara lidz 2014. gada 31. decembrim.

KNAB gada parskatu parbauzu laika konstatéja $adus partiju pielautos
administrativos parkapumus:

1. Partijas regulari neievéroja gada parskatu iesniegSanas kartibu,
pieméram, 2011. gada no 64 partijam, kuram bija jasniedz gada parskati,
$o kartibu neievéroja 10 partijas, t.i., 15,6% no partiju skaita. Pavisam
$aja perioda par minéto parkapumu partijam piemérota sodu summa ir
7098,00 eiro. Te jaatzimé, ka dala no registrétajam partijam ir neaktivas,
politisko darbibu neveic un likuma par gada parskatu iesniegSanu noteikto
neievéro gadu no gada, ka ari atrodas likvidacijas procesa. Vidéji analize
nemtos piecos gados Latvijas Republikas Uznémumu registra ir registrétas
64,4 partijas, no tam likvidacijas procesa atradas 21,6 no tam.

2. Divpadsmit pielautie administrativie parkapumi saistiti ar nepatiesu
zinu noradi$anu partiju gada parskata un gramatvedibas uzskaites karto$anas
normu neievérosanu. Lielakais administrativo parkapumu skaits konstatéts
2010. gada (5 parkapumi, kas sastada 38,5% no piecu gadu perioda konstaté-
tajiem $adiem parkapumiem). Savukart pa vienam sadam parkapumam kon-
statéts 2011. gada un 2014. gada. Tas skaidrojams ar to, ka minétajos gados
notika Saeimas véléSanas un partijas KNAB iesniedza vélésanu deklaracijas.
KNAB veica $o deklaraciju parbaudi un par konstatétajiem parkapumiem
informéja partijas, lidz ar to tam bija iespéja attieciga gada parskata perioda
novérst konstatétos parkapumus. Kopéja piemérota administrativo parkapu-
mu sodu summa par $iem parkapumiem ir 1187,00 eiro.

3. Jakonstaté, ka partijas zinojuma par sanemto vai nepiepemto
davinajumu iesniegSanas nozimigumu ir sapratu$as un to iesniegSanas
kartibas parkapumi samazinas, proti, no 15 parkapumiem 2010. gada uz
4 parkapumiem 2013. gada. Jaatzist, ka 2014. gada to skaits atkal ir
pieaudzis lidz 8. Tacu tas izskaidrojams ar partiju politiskajam aktivitatém

15



The Development of Baltic States Over 30 Years Since Restoration of Independence: Political, Economic and Legal Aspects

divos prieksvélésanu periodos. Par Siem parkapumiem piemérota kopéja
soda summa ir 3908,00 eiro.

4. Par zinojuma par biedru iestaanas naudu un biedru naudu
iesniegSanas kartibas neievéro$anu soditas 3 partijas. Atbildiba par
$§is kartibas neievérosanu tika paredzéta LAPK grozijumos, kas stajas
spéka 2013. gada 29. maija, tapéc partijas par $o parkapumu pirmo reizi
tika soditas sakot ar 2014. gadu. Kopéja piemérota soda naudas summa
2014. gada ir 200,00 eiro. Turklat, divos gadijumos, administrativo
parkapumu lietvediba netika uzsakta parkapumu maznozimiguma dél.

5. 2010. gada tika konstatéts, ka divas partijas pienémusas neatlautus
davinajumus - juridisku personu ziedojumus. Par to KNAB piemérojis
naudas sodu 1423,00 eiro apméra.’

Minéto datu analize liecina, ka KNAB veicot partiju gada parskatu
parbaudes, visbiezak konstaté administrativos parkapumus, kas pielauti
neiesniedzot nepiecieSamos parskatus savlaicigi, proti, gada parskatus
(42 parkapumi) un zinojumus par sanemto vai nepienemto davinajumu
(42 parkapumi). Tie apskatitaja perioda sastada 84,25% no kopgjo
parkapumu skaita. Savukart aplikoto piecu gadu laika posma vismazako
ipatsvaru no konstatéto administrativo parkapumu skaita aiznéma
parkapumi neatlauta ziedojuma pienemsana. Viss iepriek§minétais norada,
ka partijas rapigi izvérté katra sanemta ziedojuma likumibu.

Raksta apskatitaja perioda partijam par administrativajiem parka-
pumiem, kas konstatéti gada parskatu parbauzu laika, piemérota naudas
sodu kopsumma ir 13859,00 eiro. Vislielakie sodi pieméroti 2010. gada
(5179,00 eiro, kas ir 37% no kopéjas summas Saja perioda).

Papildus gada parskatu parbaudém, ievérojot Finansé$anas likuma
8.2 panta tresaja dala noteikto, KNAB veic partiju vélésanu deklaraciju
parbaudes. Raksta autores apskatitaja laika posma Latvija ir notikusas
3 Saeimas, 1 Eiropas Parlamenta un 1 pasvaldibu vélésanas. Izveértéjot
iesniegtas partiju vélésanu deklaracijas, KNAB konstatéja sekojosus
administrativos parkapumus:

1. Parvelésanu deklaraciju iesnieg$anas kartibas neievérosanu, veicot
2013. gada pasvaldibu vélésanu deklaraciju parbaudes, soditas devinas
partijas, kuram piemérota kopéja naudas sodu summa ir 170,00 eiro.

2. Velesanu deklaraciju parbauzu laika viens no raksturigakajiem
partijam konstatétajiem parkapumiem ir nepatiesu zinu noradiSana

3 Administrativie parkapumi.- http://www.knab.gov.lv/lv/finances/control/offences/.—
(Resurss apskatits 21.05.2016.).
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vélésanu deklaracija. Piecu gadu perioda konstatéti 48 $adi parkapumi.
Jaatzimé, ka nepatiesu zinu noradi$ana vélésanu deklaracija ir ciesi saistita
ar gramatvedibas uzskaites karto$anas noteikto normu ievérosanu. Proti,
partijai gramatvedibas uzskaites registros neatspogulojot savus veiktos
darijumus, vienlaikus nav ievérots gan likuma “Par gramatvedibu”
noteiktais, gan Finansésanas likuma prasibas.

3. Par zinojuma par sanemto vai nepienemto davinajumu iesniegsanas
kartibas neievérodanu 11. Saeimas véléSanu deklaraciju parbauzu laika
soditas divas partijas.

4. Pazinojumu par paredzamo prieksvéléSanu agitacijas materialu
izvietoSanu iesniegSanas kartibas neievéroSanas gadijjuma atbildiba
paredzéta LAPK (ar grozijumiem, kas stajas spéka 2013. gada 29. maija).
Par $o parkapumu, kas pielauts 2014. gada Eiropas Parlamenta vélésanu
prieksvélésanu perioda soditas divas partijas, bet 12. Saeimas vélésanu
prieksvelésanu perioda - piecas.

5. KNAB par neatlauta ziedojuma pienemsanu, sodija piecas partijas.
Cetri no neatlautajiem ziedojumiem 70928,00 eiro apméra ir juridisku
personu ziedojumi, t.sk., 3 sanemti 2010. gada (70355,00 eiro) un viens
2014. gada (573,00 eiro). Sadu ziedojumu pienemsanu Finansésanas likums
neparedz. Savukart Eiropas Parlamenta vélésanu deklaraciju parbauzu
laika konstatéts, ka viena no partijam pienéma ziedojumu no fiziskas
personas, kas parsniedza fiziskai personai Finansésanas likuma noteikto
ierobezojumu attieciba uz ziedojumu veik$anu vienai partijai kalendara
gada laika par 27600,00 eiro.

6. KNAB konstatéja divus gadijjumus, kad partijas parsniegusas
atlauto prieksvélésanu limitu. Viens gadijums konstatéts 10. Saeimas
vélésanu prieksvélésanu perioda, kad limits parsniegts par 62700 eiro, bet
otrs — 12. Saeimas vélésanu prieksvélésanu perioda par 43015,00 eiro.
Neiespéjami butu izdalit KNAB piemérota soda apméru par katru partijas
pielauto administrativo parkapumu atseviski, jo vairuma gadijumu KNAB
parbauzu ietvaros, vienlaicigi tiek konstatéti vairaki partiju administrativie
parkapumi. Tapéc KNAB pieméro LAPK 35. panta nosacijumus.

Analizes rezultata secinams, ka 48 parkapumi jeb 66% no kopéjo
partiju vélésanu deklaraciju parbauzu laika konstatéto administrativo
parkapumu skaita ir nepatiesu zinu noradisana vélésanu deklaracija. So
parbauzu laika konstatéti 73 parkapumi, pieméroto administrativo sodu

4 Administrativie parkapumi.— http://www.knab.gov.Iv/lv/finances/control/offences/.—
(Resurss apskatits 21.05.2016.).
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summa ir 23068,00 eiro. Tas skaidrojams ar partiju biedru un deputatu
kandidatu likuma normu nezina$anu vai nepietiekamu izpratni par tam.
Sie parkapumi tiek pielauti, jo partiju amatpersonas netiek savlaicigi
informétas par fizisko personu veiktajiem davinajumiem pakalpojumu
veida. Sadus parkiapumus partijas pielauj regulari, tacu ipasi raksturigi tie
ir priek§vélésanu perioda.

Administrativie sodi par parkapumiem partiju finansé$ana

Korupcijas novérsanas un apkarosanas biroja likuma 10. panta pirmas
dalas 3. punkts nosaka, ka KNAB amatpersonai atbilstosi tas kompetencei ir
tiesibas sastadit administrativos protokolus par atklatajiem parkapumiem,
izskatit administrativo parkapumu lietas un uzlikt administrativos sodus
par parkapumiem, kuru izskatiSana saskana ar LAPK ir piekritiga KNAB.

Ja partija neiesniedz gada parskatus vai vélésanu deklaracijas lidz
likuma noteiktajam terminam vai nenorada likuma prasitas zinas, ka arl
ja netiek pilditi noteikumi, kas regulé partiju ienakumus, izdevumus un
gramatvedibas uzskaiti, KNAB sauc attiecigo partiju pie administrativas
atbildibas un bridina tas vaditaju.

Raksta analizétie dati liecina, ka KNAB par administrativajiem
parkapumiem partijam pieméro vienigi LAPK 23. pantd noteikto
administrativo sodu, t.i, naudas sodu. Attiecigaja laikposma tie ir
187 naudas sodi. Savukart, saskana ar LAPK 21. panta pirmo dalu no
administrativas atbildibas, izsakot mutvardu aizradijumu, KNAB atbrivo
partijas 55 gadijumos.’®

Partiju atbildiba par Finansésanas likuma prasibu ievéro$anu nosaka
LAPK 166.° pants “Gramatvedibas, parskatu iesniegSanas un statistiskas
informacijas noteikumu neievérosana” un 166.* pants “Politisko
organizaciju (partiju) finanséSanas noteikumu parkapsana”. Atbildiba
par Prieks§vélésanu agitacijas likuma normu parkapumiem noteikta
LAPK 204.” panta sestaja un astotaja dala. Smagakais sods, kuru pieméro
partijam par finansé$anas ierobezojumu neievéroSanu noteikts LAPK
166.** panta tre$aja dala. Tas ir naudas sods no 140,00 lidz 7100,00 eiro
apméra, konfiscéjot administrativa parkapuma priek$émetus vai bez to
konfiskacijas. Turklat par partiju nelikumigu finansésanu liela apméra un
tas starpniecibu, ka ari par nelikumiga finanséjuma pienems$anu atbildibu
paredz ari Kriminallikuma 288.%, 288.> un 288. pants.

5  Administrativie parkapumi.- http://www.knab.gov.lv/lv/finances/control/offences/.—
(Resurss apskatits 21.05.2016.).
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Partijam, kuram saskana ar Finansésanas likuma noteikto tiek pieskirts
valsts budzeta finanséjums, gadijumos, kad KNAB pieméro sodu atbilstosi
augsték minétajam LAPK normam, var iestaties sekas, proti, Finansé3anas
likuma 7.° panta nosacijumi paredz gadijumus, kuros tiek atteikts valsts
budzeta finanséjums un valsts budzeta finanséjuma izmaksas partrauc vai
aptur. Minéta likuma norma nosaka gadijumus, kad partija tiek saukta pie
atbildibas saskana ar LAPK 166.° panta nosacijumiem, LAPK 166.* panta
pirmas vai tre$as dalas nosacijumiem, ievérojot to, ka attiecigais Ilémums ir
stajies speka, KNAB atbilstosi konstatétajam parkapumam pienem léemumu
par valsts budZzeta finanséjuma izmaksas partrauksanu vai apturésanu.

Tiesu prakse

Attieciga laika posma datu analizes rezultata autore secina, ka tiesu
prakse partiju finansésanas kontrolé nav pietiekami liela. Nemot véra to, ka
raksturigakos Finansésanas likuma parkapumus partijas pielauj, sastadot
vélesanu deklaracijas, tika aplakoti divu administrativo parkapumu lietu
tiesu spriedumi par parkapumiem, kuriem ir nozime turpmakas juridiskas
prakses veido$ana.

Péc 2013. gada 1. jiunija pasvaldibu vélésanam tika veikta Partijas X
vélésanu deklaracija ietvertas informacijas parbaude. Tas rezultata KNAB
amatpersona konstatéja vairakus parkapumus:

1. Prieks$veélésanu perioda Partijas X deputatu kandidati un biedri veica
ziedojumus partijai pakalpojumu veida Ls 1700,00 (2 418,88 eiro) apméra,
maksajot drosibas naudu par dalibu 2013. gada 1. junija pasvaldibu
vélésanas. Davindjumi netika atspoguloti Partijas X gramatvedibas
uzskaites registros, ari zinojumu par sanemtajiem ziedojumiem Ls 1700,00
(2418,88 eiro) apmeéra Partija X neiesniedza KNAB.

2. Partija X iesniedza zinojumu KNAB par pers. H. ziedojumu Ls 200,00
(284,57 eiro) apmeéra, neievérojot likuma noteikto zinojuma iesnieg$anas
terminu.

3. Partija X 2013. gada 1. junija pasvaldibu vélésanu prieksvélésanu
perioda slédza ligumus ar SIA “Nosaukums A” par Partijas X politiskas
reklamas izgatavosanu un cita veida reklamas pakalpojumu snieg$anu, bet
sabiedribas izrakstitos rékinus par summu Ls 32488,64 (46277,17 eiro),
Partijas X gramatvedibas uzskaites registros neiegramatoja.

KNAB konstatéja, ka Partija X, nesniedzot KNAB informaciju par
sanemtajiem ziedojumiem, nekorekti sastadot gramatvedibas uzskaites
registrus un iesniedzamo vélésanu deklaraciju, ir parkapusi likuma “Par
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gramatvedibu” 2. panta pirmas dalas prasibas un Finansé$anas likuma
4. panta tres$as dalas, 8.7 panta otras dalas un 8.* panta piektas dalas
nosacijumus. Lidz ar to KNAB amatpersona Partiju X par normativajos
aktos noteikto gramatvedibas karto$anas nosacljumu neievérosanu,
nepatiesu zinu noradiSanu deklaracija un zinojuma par ziedojumu
publicésanas kartibas neievérosanu noléma saukt pie administrativas
atbildibas péc LAPK 166.° panta tre$as dalas un 166.* panta pirmas dalas
un sodit ar naudas sodu LAPK 166.** panta pirmas dalas sankciju ietvaros
700,00 eiro apmera.

Partija X izmantoja likuma noteiktas tiesibas un KNAB amatpersonas
léemumu apstridéja KNAB prieksniekam, kurs to atstaja negrozitu. Péc tam
Partija X léemumu parstdzéja. Rigas pilsétas Ziemelu rajona tiesa secinaja,
ka lémuma ir pareizi konstatéts parkapums, jo parkapuma esamibu, ta
nozimigumu vai mazsvarigumu nevar attaisnot ar subjektiviem apsvé-
rumiem par kladam gramatvedibas karto$ana. Tiesa noradija, ka iestade
léemuma pilnigi un vispusigi izvértéjusi visus lieta eso$os pieradijumus. Tad
Partija X iesniedza apelacijas sidzibu. Rigas apgabaltiesas Kriminallietu
tiesu kolégija, parbaudijusi lietas materialus, izvértéjusi parsadzéta
sprieduma pamatojumu un apelacijas sadziba izteiktos argumentus,
nosprieda Rigas pilsétas Ziemelu rajona tiesas spriedumu atstat negrozitu.®

Raksta autore norada, ka administrativa parkapuma lietas sprieduma
vertéti raksturigakie partiju parkapumi, proti, ziedojumu, kas sanemti
pakalpojumu veida, un prieksvélésanu agitacijas izdevumu nepilniga
ieklauSana veélésanu deklaracija, ka ari daléja priek$vélésanu perioda
iepémumu un izdevumu atspogulo$ana gramatvedibas uzskaites registros.
Savukart viens no biezak konstatétajiem iemesliem, kapéc partijas pielauj
parkapumus, kas saistiti ar sanemto ziedojumu nedeklarésanu, ir tas,
ka ziedojusi persona partijas amatpersonam par veikto ziedojumu nav
pazinojusi un partijai nav iesniegusi dokumentus, kas apliecina veikto
ziedojumu.

KNAB, veicot Partijas Y 2014. gada 24. maija Eiropas Parlamenta
vélésanu deklaracijas parbaudi, konstatéja, ka vélésanu deklaracija
nav noraditas reklamas materialu iegades izmaksas par pulksteniem
28800,00 eiro veértiba, kurus Partija Y daljja prieksvélésanu perioda pasas

6  Administrativa lieta par KNAB konstatétajiem Partijas X parkapumiem 2013. gada
1. junija pasvaldibu véléSanu prieksvélésanu perioda: 14.09.2015. Rigas apgabaltiesas
Kriminallietu tiesu kolégijas spriedums Lieta Nr.132024014.- https://tiesas.lv/
nolemumi.— (Resurss apskatits 02.05.2016.).
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organizétajos pasakumos Latvijas teritorija, ka arl pers. J. ziedojums
Partijai Y 28800,00 eiro apméra. Zinojums par sanemto ziedojumu KNAB
netika iesniegts. Parbaudes laika KNAB konstatéja Finansésanas likuma
4. panta tre$as dalas un 8.7 panta otras dalas noteikumu parkapumus.
Parkapti tika arl Finansé$anas likuma 3. panta pirmas dalas noteikumi, jo
Partijai Y veikto davinajumu kopsummu pers. J. 2014. gada laika parsniedza
par 27600,00 eiro. KNAB amatpersona pienéma lémumu, ar kuru
Partiju Y par izdaritajiem administrativajiem parkapumiem saskana ar
LAPK 166.* panta pirmaja dala un 166.* panta tresaja dala noteikto, sodija
ar naudas sodu 2700,00 eiro apméra.

Nepiekritot lémumam, Partija Y to apstridéja. KNAB prieksnieks
$o léemumu atstaja negrozitu un Partija Y KNAB prieks$nieka léemumu
parsidzéja tiesa. Rézeknes tiesa, savukart, atzina, ka KNAB prieksnieka
léemums ir atcelams un administrativa parkapuma lietvediba izbeidzama.
Tiesnesis sprieduma noradija, ka administrativo parkapumu lietas tiesai ir
jakonstaté administrativa parkapuma sastavs. Tiesa secindja, ka lieta esosie
materiali pierada, ka pulkstenus pasitija un apmaksaja pers. J. Partija Y
organizéja pasakumus Latvijas pilsétas, bet nekonstatéja pieradijumus
tam, ka pulksteni tiktu davinati prieksvélésanu perioda konkrétaja Latvijas
pilséta. Vienlaikus tiesa atzina, ka pers. J. paskaidrojums nav atzistams par
pielaujamu pieradijumu $aja administrativa parkapuma lieta, jo pers. J. nav
pratinats atbilstosi LAPK 264. panta prasibam. Par $o spriedumu apelacijas
stidzibu iesniedza KNAB prieksnieks. Latgales apgabaltiesa, novértéjot
administrativa parkapuma lieta eso$os pieradijumus, izvértéjot parsidzéta
tiesas nolémuma tiesiskumu un pamatotibu, nosprieda atstat negrozitu
Rézeknes tiesas spriedumu un atcelt KNAB amatpersonas [émumu, bet
KNAB prieksnieka apelacijas sidzibu noraidit.”

Sprieduma noraditais liek izdarit secindgjumu - administrativa
atbildiba iestajas tikai par izdaritu parkapumu. Tas nozimé, ka ir jakonstaté
parkapuma sastavs un gadijuma, ja kaut viena no administrativa parkapuma
sastava veidojosam pazimém iztrikst, atzistams, ka nodarfjumam nav
administrativa parkapuma sastava.

7  Administrativa lieta par KNAB konstatétajiem Partijas Y parkapumiem 2014. gada
Eiropas Parlamenta vélésanu prieksvélésanu perioda: 12.10.2015. Latgales apgabaltiesas
spriedums Lieta Nr.126012015.- https://tiesas.Iv/nolemumi.— (Resurss apskatits
02.05.2016.).
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Secinajumi un priekslikumi

Lai arl partijam ir stingri jaievéro visi ar likumu uzliktie finansialas
darbibas ierobezojumi un pienakumi, tas nereti pielauj administrativos
parkapumus, kas, savukart, noved pie ta, ka partijam, ipasi tam, kuram
saskana ar Finansésanas likumu ir pieskirts valsts budzeta finanséjums, var
iestaties ievérojamas finansialas sekas.

Raksta aplikota tiesu prakse liecina, ka nereti partijas lémuma, ar kuru
tam piemérots administrativs sods, apstridéSanas un parsidzés$anas iespéju
izmanto laika novilcinasanas nolaka, proti, lai attalinatu valsts budzeta
finanséjuma izmaksas apturéSanu. Tapéc autoresprat ir nepiecieSami
grozijumi Finansé$anas likuma 7. panta ceturtaja dala, kas nosaka,
ka KNAB pienem lémumu par valsts budzeta finanséjuma izmaksas
apturésanu, to papildinot ar 4. punktu $ada redakcija: “ja ir konstatéti sa
likuma 7. panta pirmas dalas noteikumu parkapumi un pienemts lémums
par naudas soda piemérosanu - lidz lémuma spéka stasanas bridim.
Gadijumos, kad pienemtais léemums atzits par prettiesisku, visa izmaksai
apturéta naudas lidzeklu summa tris darbdienu laika ieskaitama politiskas
organizacijas (partijas) $a likuma 7.2 panta pirmaja dala noteiktaja kartiba
atvértaja norékinu konta”. Sada likuma norma noteiktu, ka valsts budZeta
finanséjuma izmaksa apturama uz laiku, kamér notiek apstridéSana un
tiesvediba. Tas disciplinétu partijas un tas uzmanigak sekotu lidzi saviem
ienémumiem un izdevumiem. Sobrid tiesvediba notiek 1éni un ir gadijumi,
kad Finansésanas likuma 7.° panta noteiktas normas nav piemérojamas, jo
partija valsts finanséjumu nesanem jau citu iemeslu dél.

Tiesu spriedumi liecina, ka partiju klupsanas akmens ir fizisku personu
ziedojumi apmaksatu pakalpojumu veida, jo personas, kuras veic $os
ziedojumus ne vienmeér ir informétas par partiju finansésanas noteikumiem.
Sadus parkapumus visbiezak KNAB konstaté varas partijam, kuras
darbojas visa Latvijas teritorija. Tam ir liels biedru skaits un apgratinata to
uzraudziba, kas parasti ir par iemeslu $adiem parkapumiem. Tapéc lielaka
uzmaniba partijam javelta savu biedru izglito$anai.

Ievérojot to, ka partijam raksturigs parkapums ir vélésanu deklaracija
nenoraditi ienémumi no ziedojumiem un izdevumi par prieksvélésanu
perioda samaksatajam dro$ibas naudam, autore uzskata, ka Finansés$anas
likuma 8.? panta otra dala, kas nosaka, ka vélésanu ienémumu un izdevumu
deklaracija noradami visi ienémumi un izdevumi, kas radusies laika posma
no 120. dienas pirms vélésanam lidz vélésanu dienai, neatkarigi no datuma,
kad izrakstits darfjumu apliecino$s dokuments (rékins, ligums vai cits
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dokuments), sanemts vai veikts maksajums par reklamas izvieto$anu, pasta
pakalpojumiem, reklamas materialu izgatavosanu, vélésanu kampanas
planosanu un organizésanu, maksajumiem fiziskam personam, mantas iri,
reklamas materialu iespieSanu un labdaribas pasakumu finansésanu, butu
papildinama ar noradi - “par dalibu vélésanas samaksata drosibas nauda”

Jaakcenté ari pieradijumu nozimigums administrativo parkapumu
lietas izskatiSana un iestades pienakums ir izvértét, vai iegutie pieradijumi
parkapumu lietas materialos ir pielaujami, pietiekami un attiecinami
pieradijumi, vai apliecina izdarito parkapumu. Bez tam janorada, ka
jebkurai iestadei, t.sk., KNAB, kura piepem lémumu par administrativo
parkapumu vispusigi, pilnigi un objektivi janoskaidro visi lietas apstakli
un loti rapigi jaizvérté savaktie pieradijumi, lai istenotu Valsts parvaldes
iekartas likuma noteiktos valsts parvaldes principus.®

Autore, analizgjot parbauzu rezultatus laikposma no 2010. gada 1. jan-
vara lidz 2014. gada 31. decembrim, konstatéja, ka raksturigakie politisko
partiju parkapumi ir gada parskatu iesniegSanas kartibas neievérosana,
zinojuma par sanemto vai nepienemto davinajumu iesnieg$anas kartibas
neievérosana un nepatiesu zinu noradiSana véléSanu ienémumu un
izdevumu deklaracija, ka ari gramatvedibas uzskaites kartoSanas normu
neievérosana. Politisko partiju pielautie administrativie parkapumi, partiju
atbildiba par administrativo parkapumu un problémas, kas veicina $adu
parkapumu pielausanu, tika apliukoti ar noliku - sniegt prieksstatu par
partiju finansésanas kartibu, prieksvélésanu agitacijas ierobezojumiem
prieksvélésanu perioda, par partiju parkapumiem un tam piemérotajiem
administrativajiem sodiem. Lai arl partijam ir stingri jaievéro visi ar
likumu uzliktie finansialas darbibas ierobezojumi un pienakumi, tas tomeér
pielauj administrativos parkapumus, kas nereti noved pie ta, ka partijam un
ipasi tam, kuram saskana ar Finansésanas likumu ir pieskirts valsts budzeta
finanséjums, var iestaties ievérojamas finansialas sekas.

8  Valsts parvaldes iekartas likums (pienemts 06.06.2002.) 10. pants// Latvijas Véstnesis.—
Nr. 94 (2002, 21. jiinijs).
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During 2019, Latvia could look back at 15 years experience as an
EU Member State and also as a partner in the NATO alliance. The mass
movement decision in 1989 to demand restoration of an independent
sovereign Republic of Latvia was duly commemorated during this year.
One popular rallying cry of the movement had been a return to Europe.
The Europe of the 1990s was quite different from the idealised image of
Europe that had survived among the titular population. Europe was far
differently organised than during the pre-war period and not a few of
these organisations had the USSR as an influential member. When on
7 September 1991 the USSR, being badgered into doing so, grudgingly
yet incontrovertibly, in a decree conforming to Soviet legal norms of the
time, declared that the three Baltic States were independent, it stipulated
that the Baltic States seek membership of the United Nation signalling
that the USSR would not exercise its veto right. The wat was open for
early and uncontested Baltic membership on 17 September 1991. No
other subsequent admission to international organisations would come so
“effortlessly”. Neither the USSR nor its principal successor state, the Russian
Federation, countenance admitting that incorporation of the Baltic States
had not extinguished their legal existence.
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In this article the process of how the Baltic States secured their
desired member status will not be described, rather the enduring political,
economic, and legal developments which came about and which today are
still evolving. Not the least factor in how the present-day Republic of Latvia
is facing up to and girding itself to deal with new future challenges is how
the EU is evolving. The EU and NATO are buffeted by the United States of
America while the EU also needs to face down the challenge offered by the
People’s Republic of China. How these challenges will be met shall influence
the medium-term physical and economic security of the Republic of Latvia
not to mention its sovereignty.

The Europe to which the Baltic States returned

Less noted during the celebrations in the Baltic States of the events
of 1989 was the fact that in December 1989 the 12 member states of the
European Communities opened an Inter-governmental Conference that
ultimately defined the basis for the European Union as we know it today,
the Maastricht Treaty on European Union (TEU). Aggressive economic
challenge to the single market offered by third countries and the potential
political challenge of new European neighbours seeking membership of the
EU were important contributing factors. The Baltic States again politically
and legally part of Europe had to deal with a steep learning curve vis-a-vis
accession to the European Union. Crucial was setting in place essentially
from scratch the framework for a system of governance capable of meeting
the challenges of EU membership. In this they were given sound advice
by the Nordic countries, most significantly by Denmark. There were
careful negotiations, persistence and patience in the face of increasing
Russian displeasure and disquiet,' respectively, of the parallel processes.>
For the titular populations of Latvia these years meant serious revision and
updating of the image of pre-war Europe which was part of their ethnic
identity to take account of changes in Europe. The remarkable success is
often under-stated of all three Baltic States in meeting in just 15 years the
threshold for a functioning market economy.

1  The USSR finally accepted European integration via an Agreement which entered
into force 1 March 1990.- http://ec. europa.eu/world/agreements/prepareCreate
TreatiesWorkspace/treatiesGeneralData.do?step=0&redirect=true&treatyld=5981.-
(Accessed 3.10.2019).

2 The Breakaways.— https://warontherocks.com/2019/10/the-breakaways-a-retrospective-
on-the-baltic-road-to-nato.— (Accessed 3.10.2019).
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The challenges and successes of EU membership

The world geopolitical and economic situation has considerably evolved
during the 15 years that the Republic of Latvia has been a member of NATO,
and a member state of the European Union. Clearly the resurgence of Russia
vis-a-vis its smaller neighbours has thus far directly challenged only a few
former members of the Soviet Union, principally Georgia and Ukraine.

Noisy propaganda notwithstanding Latvia membership of NATO
appears to have dissuaded the Russian Federation from acting more
aggressively than it has to-date. The apparent fragility of the NATO alliance
typified by intemperate pronouncements by US President D. Trump
has evidently had a sobering effect on the Latvian domestic audience.
Notwithstanding populist (nativist) sentiments vis-a-vis EU membership
no comparable sentiments regarding NATO have been expressed by serving
or ambitious politicians, at least via the Latvian language press and media.

Pre-Accession period

There has been no end of political science analyses of the process of
Latvian accession to the EU and Latvia joining the NATO alliance.’ Few
reminiscences have been published by Latvian diplomats and senior
officials. The article by the chief Latvian negotiator for EU accession is one
of few such summaries available in English.* Although it is comprehensive
in describing how various negotiation steps were successfully taken the
facts of how rapidly the appreciation of what accession entailed permeated
throughout the decision makers and other leading actors is still outstanding.
Recently a collection of articles by various Latvian officials and personalities
has been published dealing with the challenges faced by and successes of
the Republic of Latvia from 1990 to 2015 in the light of membership of the
EU and NATO.?

Latvian authorities in some instances, most notably regarding legal
culture and response to corruption, had to be strongly led from abroad.
Serious debate arose concerning the compatibility of Latvian ratification of
the Accession Treaty and provisions in the Latvian Constitution concerning

3 Kramer M. NATO, the Baltic States and Russia: A Framework for Sustainable
Enlargement// International Affairs (Royal Institute of International Affairs 1944).-
Vol. 78, No. 4 (2002, October).— Pp. 731-756.

4  Kesteris A., Plam$e K. The Accession Story: the EU from fifteen to twenty-five
Countries.— Oxford: Oxford University Press, 2007.— Pp. 207-224.

5  Atgrie$anas Eiropa 1990-2015: no starptautiskas atzi$anas lidz pirmajai prezidentarai
Eiropas Savieniba.— Riga: Zinatne, 2016.- 383 Ipp.

26



Baltijas valstu attistiba aizvadito 30 gadu laika kop$ neatkaribas atjaunosanas: politiskie, ekonomiskie un tiesiskie aspekti

international treaties. The resolution involved a constitutional amendment
of May 2003 inserting a revised text for paragraph 68 with one key sentence
being: “Substantial changes in the terms regarding the membership of Latvia
in the European Union shall be decided by a national referendum if such
referendum is requested by at least one-half of the members of the Saeima”.

This constitutional provision has engendered several unsuccessful court
challenges and is noteworthy for the imprecise formulation “substantial
changes”.

The self-evident benefits of EU membership

Illusions dissipated post- Accessions about an accelerated convergence to
at least the median level of development and prosperity in the configuration
EU-15. A detailed overview of economic and social gains and losses is found
in a regular publication “Latvijas intereses Eiropas Savieniba” (Latvia's
Interests in the EU), to within the special issue for 2019, which concluded
that: “The quality of life of the Latvian population has significantly
improved. Population income has increased, unemployment has fallen and
household consumption patterns have diversified. Citizens live in a cleaner
and healthier environment, enjoy greater protection of financial deposits,
higher standards of social security, consumer and personal data protection.
Expectations of a knowledge-based economy and income convergence
have not been met in Latvia. Membership has contributed to convergence
of the Baltic markets, but cooperation with the economic core countries
of the EU is not very successful. Inbound and outbound investment flows
are relatively small: foreign investors lack interest in Latvia, while Latvian
investors have no incentive to transfer assets to other countries”’

Nonetheless steady progress is noted in reference to selected foreign
policy benefits related to EU membership:®

* The successful Latvian Presidency of the Council of the EU showed
that Latvia has the capability to lead important international processes.

* The European External Action Service, involving Latvian diplomats
and exchange of information with the Latvian diplomatic service
strengthens Latvia’s foreign policy expertise.

6  'The Constitution of the Republic of Latvia.— https://likumi.lv/ta/en/en/id/57980-the-
constitution-of-the-republic-of-latvia.— (Accessed 11.01.2020).

7 Austers A. 15 no 100 gadiem.- https://www.mfa.gov.lv/images/Zurnals_Latvijas_
intereses_Eiropas_Savieniba_/ES_2019-1_WEB.pdf.— (Accessed 15.01.2020).

8  Ieguvumi no Latvijas dalibas Eiropas Savieniba.— https://www.mfa.gov.lv/ arpolitika/
eiropas-savieniba-arpolitika/sabiedribas-informesana-es-jautajumos/ieguvumi-no-
latvijas-dalibas-eiropas-savieniba.— (Accessed 15.01.2020).
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* Facing new challenges member states must show solidarity by
upholding and defending common values and European democratic
traditions. It is in our interests to have a strong and successful EU.

Rhetoric about a return to Europe notwithstanding the Republic of
Latvia and most states who have acceded to the EU starting in 2004 was
stimulated by the prospects of accessing EU financial instruments to their
relative economic benefit. Previous enlargements were not preceded by
financial support (and this was also the case for Cyprus and Malta).

A degree of dependency on such external support has evaporated
post-accession wherein the majority of financial support instruments are
co-financed by the receiving entities.’

Table 1
Principal financial instruments allocated to Latvia (billion EUR)"

. Maritime support/
Cycle Cohesion | CAP support Fisheries Total
2009-2013 | 4.620 1.054 0.125 5.799
2014-2020 4.753 2.527 0.140 7.380

The efficiency of how these instruments have been used may be
questioned but the uptake is typically quite high. One failing of projects
supported this way is an absence of how, for example, large infrastructural
investments (facilities and roads) result in a positive contribution to GDP.
In 2020, the 27 WU member states must agree through intense negotiations
the outline of future financial support, i.e. the Multi-Annual Financial
Framework."

9  The PHARE programme which was to the benefit of Latvia was originally set up in 1989
as transient support to Eastern European states undergoing transition from a socialist
political and economic system. In 1992, Latvia was included in the list of countries
addressed.

10 Data.— http://ec.europa.eu/budget/biblio/documents/fin_fwk0713/fin_fwk0713= en.cfm;
http://ec.europa.eu/budget/mft/preallocations/index_en.cfm.- (Accessed 7.10. 2015).

11  Effective January 2020 the proposed overall level represents 1,07% of the gross national
income (GNI) of the EU27. In the past the percentage has been but withdrawal of the
UK from input into the total budget has meant a decrease in absolute numbers. All EU
member states who depend on large cohesion fund instruments are struggling to each
make its own special case.- https://ec.europa.eu/info/ strategy/eu-budget/documents/
multiannual-financial-framework/2021-2027_en.- (Accessed 7.10. 2015).
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In the face of appeals to Latvian national pride, with the EU
misrepresented as the USSR run by dubious Western interests, or pointing to
the inevitable loss of the national currency (indeed a condition of accession
was eventual use of the euro as the national currency) the referendum on
Accession in Latvia produced a convincing approval, see Table 2 below.

Table 2
Referendums in support of Accession Treaty ratification'
Country Date Yes vote (%) | Participation (%)
Latvia 20 September 2003 67.5 71.5
Lithuania 11 May 2003 90.1 63.4
Estonia 13 September 2003 66.8 64.1

Unbeknownst to the negotiators, and indeed, to most campaigners for a
yes vote in the 2003 referendum,' a substantial segment of the population
had quietly noted the possibility of personal mobility and were moved to
take part in a referendum that was otherwise tainted with nostalgia for an
autarkic Latvia that simply could not exist today.

Individual exercise of their right as EU citizens has meant a substantial
drop in population of Latvia. Census data for 2011 gave 2 040 812 residents,
whereas the approximate number for 2002 was 2 339 000."* An All-Union
census produced a figure of 2 666 687 residents in 1989. On the date of
Accession to the EU by the Republic of Latvia some citizens or permanent
residents of Latvia were to be found living in all of the EU Member States
as of 30 April 2004. In several cases they joined ethnic Latvian groups
(extant as of 1991) and came numerically to predominate. A large diaspora
community subsequently formed in Ireland (where there had been no
pre-existing community of exiles) while the Latvian diaspora in the UK
became the largest world-wide (estimated at up to 120 000 by 2020).

12 European Election Database.— http://www.nsd.uib.no/european_election_database/
election _types/eu_related_referendums.html.— (Accessed 7.10. 2015).

13 Both chief negotiators A. Piebalgs and A. Kesteris have admitted this in public
interviews; author of this article has heard this comment from mature students at
various regional Institutions of Higher Learning in Latvia.

14 Database Central Statistical Board of Latvia.— http://www.csb.gov.lv/en/dati/statistics-
database-30501.html.— (Accessed 20.01.2020).
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Currently citizens and residents of Latvia were found to be living legally in
all 28 EU member states."> Official figures give the sum of all out-migration
from Latvia from 2004 to 2018 as 272 248 individuals, while over the same
period less than 50 000 have immigrated.

It has been a condition for all EU Member States that joined after 1993
that they adopt the euro as their national currency once a series of legal,
economic and financial conditions are met. It was in the interests of their
medium term financial stability that the three Baltic States make a sustained
effort to discharge their treaty commitments as soon as feasible and join the
Euro-zone.

Estonia adopted use of the euro on 1 January 2011, Latvia on 1 January
2014, and Lithuania, on 1 January 2015. Whatever reticence was felt by the
general public, once the euro was in use as the national currency confidence
in it rose to comparable levels in all three Baltic States between 74% (LT)
to 85% (EE).'¢

Popular sentiment in Latvia

Popular sentiment in Latvia in regard to issues identified as important
(with varying degrees of significance) in all 28 EU member states is by no
means consistently extreme.'” In all EU Member States but one, a majority
of respondents were optimistic about the future of European Union. The
highest proportions of optimists are seen in Ireland (85%), Denmark
(79%), Lithuania (76%) and Poland (74%). In Latvia the figure (67%) is
above the EU-28 average of 62%. EU Parliament elections of 2019 were
characterised by a low turnout of 33.53 % in Latvia (27.6% in Estonia and
53.48% in Lithuania) compared to the EU-28 average of 50.86%. The eight
deputies reflect the divided nature of the political landscape in Latvia.

The on-going challenges brought by EU membership

Accession defined Latvian acceptance of the basis for adoption of
legislation (legal acts). Latvian courts including the Constitutional Court

15 Hazans M. Emigration from Latvia: A Brief History and Driving Forces in the Twenty-
First Century: The Emigrant Communities of Latvia.— https:// doi.org/ 10.1007/978-3-
030-12092-4_3.— (Accessed 20.01.2020).

16 Europeans views on the priorities of the European Union.- https://ec.europa.eu/
commfrontoffice/publicopinion.- (Accessed 20.01.2020).

17 Ibid.
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have submitted requests to the Court of Justice of the European Union."
Implemented preliminary rulings interpreting EU legal acts have been
made in specific cases. Unlike the case in other EU member states there has
been little challenge in Latvia to recourse to this procedure. Certain aspects
of transposition of legal norms defined by Latvian membership of other
entities, notably the Council of Europe, have engendered debate and some
confusion. Most recently this relates to the so-called Istanbul Convention,
i.e. the Council of Europe Convention on Preventing and Combating
Violence Against Women and Domestic Violence. Notwithstanding
violence against women being an observed egregious problem in Latvia,
populist interpretation of certain terms in the said convention (legally
binding the Convention exists in English and French versions only) may be
construed to grant legal status to “non-traditional” genders and even same-
sex marriages. For reasons that are difficult to fathom such issues occupy a
disproportionate space in the political environment of Latvia although the
general public is far less intolerant than some of the political actors strutting
the Saeima. Thus Latvia remains unable to ratify the Istanbul Convention.

A pernicious problem in Latvia remains corruption and the associated
inability to deal with questionable financial practices through the national
courts. Certainly post-Accession few corruption scandals have touched
EU-financed processes, but this cannot be said for other aspects of the
Latvia national economy. Pre-Accession corruption in Latvia was seen as
high (in 1998, it was ranked 71) while post-Accession improvement in
standing has stagnated (43 in 2014, 44 in 2019).” The consistent result is
that Estonia is typically of the order of 20 places better in ranking than
Latvia and that Lithuania is steadily improving its rating.

The way forward

The political tribulations of how the United Kingdom which always
was an awkward member of the European Union continued throughout a
frustrating 2019. The Act of Parliament approving an agreement reached with
the 27 EU member States on details of how the UK will cease being a member

18 For example, in June 2019, the Constitutional Court of Latvia requested a preliminary
ruling.- http:// curia.europa.eu/juris/document/document.jsf?docid=216959&text=
&dir=&doclang=EN&part=1&occ=first&mode=DOC&pageIlndex=0&cid=1155796.-
(Accessed 18.01.2020).

19 Corruption perceptions Index.— http://www.transparency.org/ research/cpi/overview;
https://www.transparency.org/cpi2018.- (Accessed 20.01.2020).
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state was given Royal Assent 20 January 2020, paving the way for 31 January
2020 the UK withdrawing from EU membership. Much of the public rhetoric
in the UK recalls the observation made by the anglophile German Chancellor
Helmut Schmidt that for many in the UK the channel is a far wider stretch of
water than the North Atlantic. Rather remarkably this UK sentiment flies in
the face of it being unilateral with US reciprocation - fickle.

Evidently, that both the EU and the UK will need to reconfigure their
trade relations well beyond 2021 at which point a new legal framework
will have to be in place. It is also self-evident that the United Kingdom
will make every effort to deal with any difficulties, even to the extent of
astutely positioning itself as an alternative entry port for goods into the EU
circumventing the difficulties third countries face. The economic impact
of any future EU-UK relations on Latvia cannot be reasonably estimated
today and no speculation will be offered here. For Latvian society, future
relations with very nearly 100 000 persons who have departed for the UK
from Latvia are a subliminal cause for wide-spread individual uncertainty.

An imposing challenge to European integration is posed now by the
United States of America. One may debate without end the reasons why
but the initial US toleration of European integration — during the 1960s, the
US acquiesced in tolerating Community restrictions on foreign trade, i.e.
tariffs and export support subsidies - has turned into an aggressive stance
seeking to tear down any European cooperation unless the United States
consumer is protected against import of goods from the EU while insisting
on EU lifting restrictions on not a few US products that violate EU scientific
conclusions on their safety (in particular this concerns food). The heart-felt
sentiment that all countries in the world must buy more from the United
States than they sell (tolerating with poor grace a trade balance) at the same
time as giving US multi-nationals extraterritorial immunity hopefully is a
passing fad. The sentiment is not new and one sees poorly how it will be
tamed this time around.

Conclusions

An account of 15 years of European Union membership lists advantages
that have accrued; some challenges brought by membership have been met
only partially. EU membership has brought economic support for whose
efficient use has not been prioritised by the agencies charged with its
disbursement. Latvia has been tardy in meeting corruption issues and has
reluctantly contributed to the fight against money laundering. A serious
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internal political issue relates to substantial outmigration of citizens whose
track record has shown their departure to be very nearly irreversible.
Internally there is resentment of EU policies on resettling migrants from
third countries playing to flamboyant nativist political figures. The large
Latvian diaspora in the UK and its relations with Latvia is one aspect of
BREXIT specific to Latvia. Clearly the future relations of the EU with the
UK and the USA will be relevant to Latvia, less so EU-China issues.
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History of labour law

Labour law has improved in European countries since the 18 century.
The labour force needed by the developing industry was tried to be elimi-
nated by people from rural areas to cities and as a result, a separate class of
workers and employers was formed. Freedom of contract was created later
on, and employees and employers" sectors started to freely decide wages
and working conditions. But actually, employers decided the conditions.
During this period, daily working times for all workers were kept fairly
long.! There were significant increases in the number of people who had
died or been injured due to work accidents occurring in adverse working
conditions created by the Industrial Revolution. Occupational diseases not
seen until that day appeared. As a natural result of these negativities, in the
19% century, the state interfered in the working life, made legal arrange-
ments on the subject, and in addition, working groups began to organise
among themselves.>

1 Siimer H., Canikoglu N., Canpolat T. Is Hukuku Dersleri.— Seckin Publishing House,
2017.- P. 4.

2 Is Hukukunun Tarihsel Geligimi.- https://www.eforosgb.com/is-hukukunun-tarihsel-
gelisimi/.— (Accessed 3.01.2020).
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“Mecelle-i Ahkam-i Adliye”, prepared by the delegation headed by
Ahmet Cevdet Pasa in 1877, is a text of the first written rules of Turkish
Labour Law. Preparations for legislation related to working life were contin-
ued at the period of Sultan 2 Abdulhamid (1976-1909), but after the Con-
stitutional Period was declared by the Sultan, “Tatil-i Esgal Law” was pub-
lished, due to workers" approximately 30 strike incidents. Workers" right
to strike was restricted.” The constitutions and amendments which were
made after the proclamation of the Republic, are very important arrange-
ments for workers" rights. Until 1936, workers" rights were regulated by the
Turkish Code of Obligations. In 1936, the Labour Code was published. One
of the most prominent features of this act is that it introduces a system of
mandatory arbitration by prohibiting strikes and lockouts altogether. After
that, until 2003, many Labour Codes were published. Finally, the Occupa-
tional Health and Safety Law and the Code on Trade Unions and Collective
Bargaining have come into force in 2012.*

Drawing attention to the evolution of Latvian law history in the 20"
century, it must be mentioned that in the 19" century many outstanding
historians of Baltic German law worked in the Baltic: Friedrich Georg von
Bunge, August von Bulmering, Astaf Transe-Rozenek, Leonid Arbuzov and
others. First, in the 19" and 20" century, Baltic German legal historians
regarded the history of Baltic law as part of German legal history. In the
late 19 century, Latvians and Estonians began to see themselves as nations.
The next crucial stage in Latvian Law History studies took place after 1918,
and the Republic of Latvia was founded in 1919.

The University of Latvia was also founded in 1919. Scientists from the
University of Latvia first formed a national history of law, setting other
goals and putting other emphasis on their studies than had been done in
the previous century. The most prominent of the historians of the law that
time was Arveds Svabe. He said: “Who until now was in the shadow of the
history of law, must rise again in the sun”. A. Svabe extensively studied the
history of peasant rights. He believed that it was the rights of Latvian pea-
sants that were previously unjustifiably little analysed in his works. A. Svabe
educated students simultaneously in two faculties, published a considerable
number of scientific articles and monographs on the history of the Latvian

3 Ameleye Hak Verirsen Siyaset Yapar.— http://www.tekgida.org.tr/Oku/8457/Ameleye-
Hak-Verirsen-Siyaset-Yapar.— (Accessed 3.01.2020).

4 Sumer H., Canikoglu N., Canpolat T. Is Hukuku Dersleri.— Seckin Publishing House,
2017.- Pp.7-11; 16-17.
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law, as well as sources of Latvian history and sources of law providing short
comments in Latvian on the content of each source.’ After the Republic
of Latvia was founded, many amendments were made to the Labour Law.
Finally the Latvian Labour Law which was published on 1 June 2002, is now
in force. ¢

Developing of Labour Law in Europe

In order to secure human life and rights as a result of the world wars, the
states held the Lahey Meeting in 1948. At this meeting, Winston Churchill
stated: “In the centre of our movement stands the idea of a Charter of Human
Rights, guarded by freedom and sustained by law”. As a result of this meeting,
the European Convention on Human Rights (ECHR) began to emerge. The
European Convention on Human Rights was formally drafted by the Council
of Europe in Strasbourg in the summer of 1949. The Convention came into
full effect on 3 September 1953.” Following this convention, numerous inter-
national conventions were adopted to protect and extend the scope of human
rights. Contracts covering labour law were drawn up by Member States of the
Council of Europe, ECHR, European Social Charter (ESC) and the European
Convention on the Legal Status of Migrant Workers.

There is no detailed regulation concerning labour law in the European
Convention on Human Rights. Only Article 5 of the convention provides
for the prohibition of slavery and forced labour. According to this article,
no one shall be held nor employed in the position of a slave or servant
position. But there are some exceptions to this article; for example, in some
cases it is legal to want someone to work in prison or in the military servic-
es. There is a mandatory military duty obligation in Turkey. Each Turkish
man has a minimum of 6 months and a maximum of 12 months mandatory
military duty. Also, those who have mandatory military duty, can make
the period shorter by paying money. This period is 21 days for a price set
by the Ministry of National Defence. In the first half of 2020, this price is
35 054.64 Turkish Lira (5400 euro).®

5 Osipova S. Vésture, tiesibu vésture un nacionala identitate Latvija XX gadsimta.-
https://juristavards.lv/doc/200613-vesture-tiesibu-vesture-un-nacionala-identitate-
latvija-xx-gadsimta/.— (Accessed 3.01.2020).

6  Labour Law.- https://likumi.lv/ta/en/en/id/26019-labour-law.— (Accessed 3.01.2020).

7 Human Rights in the UK.- https://www.amnesty.org.uk/what-is-the-european-
convention-on-human-rights .- (Accessed 3.01.2020).

8 2020 Yili Bedelli ve Dovizle Askerlik Basvuru Duyurusu.— https://asal. msb.gov.tr/
SlaytHaber/2020-yili-bedelli-ve-dovizle-askerlik-basvuru-duyurusu.— (Accessed 3.01.2020).
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The ECHR was signed by Turkey on 4 November 1950 and was
ratified and entered into force on 18 May 1954. It was signed by Latvia on
10 February1995 and was ratified and entered into force on 27 June 1997.°
Due to the obligation of being a party to the Convention, Article 106 of the
Constitution of the Republic of Latvia assures that “(...) Everyone has the
right to freely choose his or her employment and workplace according to his
or her abilities and qualifications. Forced labour is prohibited. Participation
in the relief of disasters and their effects, and work pursuant to a court order
shall not be deemed forced labour™'® Article 18 of the Constitution of the
Republic of Turkey assures that “(...) No one shall be required to perform
forced labour. Unpaid compulsory work is prohibited. The term forced
labour does not include work required of an individual while serving a
court sentence or under detention services required from citizens during
a state of emergency, and physical or intellectual work necessitated by the
requirements of the country as a civic obligation, provided that the form and
conditions of such labour are prescribed by law”."! The obligation brought by
the convention was fulfilled by the constitution of both two countries.

In addition, in Article 11 of the ECHR, “Freedom of assembly
and association” is guaranteed. According to this article,'? the right of
employees and employers to establish a union and become a member has
been introduced.

Article 108 of the Constitution of the Republic of Latvia assures that
“Employed persons have the right to a collective labour agreement, and the
right to strike. The State shall protect the freedom of trade unions.”* Also,
the Republic of Latvia enacted the Law on Trade Unions'* in 2014.

Article 51 of the Constitution of the Republic of Turkey assures that
“Employees and employers may form or become members of unions without

9  Convention.— https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/005/
signatures.— (Accessed 3.01.2020).

10 Constitution of the Republic of Latvia, Article 16.- https://likumi.lv/ta/en/id/57980-
the-constitution-of-the-republic-of-latvia.— (Accessed 3.01.2020).

11  Tiirkiye Cumhuriyetinin Anayasi.— https://www.mevzuat.gov.tr/MevzuatMetin/1.5.2709.
pdf.— (Accessed 3.01.2020).

12 “Everyone can have meetings and establish unions provided that they are peaceful”
Article 11 of the ECHR.

13 Constitution of Republic of Latvia, Article 108.- https://likumi.lv/ta/en/id/57980-the-
constitution-of-the-republic-of-latvia.— (Accessed 3.01.2020).

14 Law on trade Unions.— https://likumi.lv/ta/en/en/id/265207-law-on-trade-unions.—
(Accessed 3.01.2020).
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permission, and may resign from membership. (...) No one can be forced
to join or withdraw from the Union. The right to form unions can only
be limited by law for reasons of national security, public order, prevention
of crime, general health and general morality, and protection of the rights
and freedoms of others. The formalities, conditions and procedures to be
applied in exercising the right to form union shall be prescribed by law.*®
In addition to this, Turkey enacted the Law on Trade Unions and Collective
Bargaining'® in 2012. Thus, both countries have fulfilled their obligations
arising from the International Convention.

It is a regional European Convention that aims to complement the
1950 European Convention on human rights, which includes international
human rights, which was adopted in 1961, guaranteeing political and civil
rights. All countries that are parties to the convention have had responsibilities
related to work, workers, occupational health and occupational safety under
the European Social Charter. The parties have made and continue to make
changes to their labour laws under these responsibilities.

There are two versions of the European Social Charter, dated 1961 and
dated 1996. The Social Charter of 1996 is known as the Revised European So-
cial Charter. The Revised European Charter is the only convention guaran-
teeing fundamental social and economic rights in all its aspects. The Re-
vised European Charter has six Parts. The Charter consists of a total of
31 articles and 98 paragraphs, 9 of which are core. The following 19 rights
are guaranteed in this convention: “Article 1 - the right to work, Article 2 -
the right to just conditions of work Article 3 — the right to safe and healthy
working conditions, Article 4 — the right to a fair remuneration, Article 5 -
the right to organise, Article 6 — the right to bargain collectively, Article 7 -
the right of children and young people to protection, Article 8 — the right
of employed women to protection of maternity, Article 9 - the right to vo-
cational guidance, Article 10 - right to vocational training, Article 11 -
the right to protection of Health, Article 12 - the right to social security,
Article 13 - the right to social and medical assistance, Article 14 - the right
to benefit from social welfare services, Article 15 — the right of persons with
disabilities to independence, social integration and participation in the life
of the community, Article 16 - the right of the family to social, legal and

15 Constitution of the Republic of Turkey, Article 51.- https://www.constitution.org/cons/
turkey/turk_cons.htm.— (Accessed 3.01.2020).

16 Sendikalarve topluissozlesmesi.~https://www.mevzuat.gov.tr/MevzuatMetin/1.5.6356.
pdf.— (Accessed 3.01.2020).
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economic protection, Article 17 - the right of children and young persons
to social, legal and economic protection, Article 18 - the right to engage in
a gainful occupation in the territory of other Parties, Article 19 - the right
of migrant workers and their families to protection and assistance”.'” Also
there are three additional protocols adopted in the Social Charter. These
protocols are:

o Protocol Ne 1 - the Additional Protocol dated 5 May 1988 came into
force in 1992 and 4 groups have taken the new right to protection.'®

o Protocol Ne 2 - the audit system was reviewed by the protocol of
Amendment (Turin protocol) of 21 October 1991.

o Protocol Ne 3 — “collective complaint system” was established with
the Additional Protocol dated 9 November 1995. European Social
Charter came into force on 1 July, 1998.7

Turkey ratified the European Social Charter, which was submitted for
signature in 1961, entered into force in 1965 and comprised a total of 19
rights, in 1989, although Turkey had signed it in 1961. Furthermore, Tur-
key signed the Revised European Social Charter, which was submitted for
signature in 1996, entered into force in 1999 and comprised a total of 31
rights, with some its reservations in 2004, but fully ratified it in 2007.2°

Latvia signed the Revised European Social Charter of 2 April 1996 on
29 May 2007. This Convention entered into force in Latvia on 1 May 2013,
after being ratified on 26 March 2013.*

The European Convention on the Legal Status of Migrant Workers is
aimed at facilitating the social development welfare of migrant workers
and their family members, relating to all living and working conditions
not lower than the status level of the citizens of the country in which they

17 Milletlerasrasi Andalasma.-https://www.resmigazete.gov.tr/eskiler/2007/04/20070409-1.
htm.- (Accessed 3.01.2020).

18 Article 1 - All employees have the right to equal opportunities and equal treatment in
matters of employment and occupation without discrimination on the grounds of sex.
Article 2 - Employees have the right to be informed and to be consulted within the
undertaking. Article 3 - Employees have the right to take part in the determination and
improvement of the working conditions and working environment in the undertaking.
Article 4 - Every elderly person has the right to social protection.

19 Milletlerasrasi Andalasma.—-https://www.resmigazete.gov.tr/eskiler/2007/04/20070409-1.
htm.0.— (Accessed 3.01.2020).

20 European Social Charter.— Ministry of Labour and Social Security, 2014.— P. 7.

21 Chartofsignaturesand ratifications of Treaty 163.- https://www.coe.int/en/web/conventions/
full-list/-/conventions/treaty/163/signatures?p_auth=6WKmbcgT.— (Accessed 3.01.2020).
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work.?> With this convention, the member Countries undertake to protect
the rights of migrants working on their territory in the same way as of their
own citizens.

The Convention enacted the Law on Work Permits for Foreigners in
2003. However, Turkey repealed this law in 2016 and enacted the Inter-
national Labour Law in 2016, as well as the Foreigners and International
Protection Law in 2013. Furthermore, the Regulation on the Employment
of International Protection Applicants and Persons With International Pro-
tection Status Law came into force in 2016. A refugee or secondary protec-
tion status identity document replaces a work permit in accordance with
these laws.? Application for a work permit can be made six months after
the date of the application for international protection. This application is
made on the website.” The wages to be received cannot be below the mini-
mum salary.

Asylum Law came into force in Latvia in 2016. A person has the right to
express, orally or in writing, a desire to acquire refugee or alternative status.
The person who wants to have this status, must submit an application to the
State Border Guard in Latvia.

Employment contracts, termination
and severance pay in Latvia and Turkey

An employment contract is a contract by which one party undertakes
to perform a particular work and the other party undertakes to pay remu-
neration for it. Employment contracts are of six types: of fixed term and
indefinite term, full and partial term, continuous and discontinuous term.
In fixed-term employment contracts, the parties may set a deadline or add
an end date to the contract. The parties do not specify a period of time
in indefinite duration employment contracts. Employment contracts are
of indefinite duration as a rule. If the weekly and daily working periods
specified in the law depend on the employer, it is a full-term employment
contract. If the employee’s normal weekly working period is less than that
of the full-term employee, this contract is a partial-term employment con-

22 Resmi Gazete.— https://humanrightscenter.bilgi.edu.tr/media/uploads/2015/07/31/
GocmenlscilerinHukukiStatusuSozlesmesi.pdf.— (Accessed 3.01.2020).

23 The Foreigners And International Protection Law, Article 90.

24  http://www.turkiye.gov.tr.— (Accessed 3.01.2020).

25 International Protection Regulation on the Work of Applicants and Persons with
International Protection Status Law, Article 4, 6, 7.
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tract. The work that lasts up to thirty days is called discontinuous work, and
the work that lasts longer is called continuous work.

Employment contracts are made for an indefinite period, except in cas-
es specified in the law in Latvia. The parties have free will to determine the
duration of the employment contract. Fixed-term employment contracts
are specified in Article 44 of the Latvian Labour Law. In Latvia, an em-
ployment contract is made for a maximum of five years. Seasonal work
can-not exceed ten months.”’

There are no provisions related to duration of fixed-term employment
contracts in Turkish Labour Law. This period is set according to the nature
of the work. It can be 10 months or 10 years. For seasonal employees, a fixed-
term employment contract for a season ends automatically at the end of the
season. In contrast, if a fixed-term employment contract has been entered
into by the employee and the employer in concerning a seasonal work and in
the following years also the work is performed with a seasonal employment
contract, the employment contract will be of indefinite duration.?®

The problem of severance pay occurs as a result of terminating employ-
ment contracts or end of duration of employment contracts. Severance pay
is a compensation to the heirs of the employee in the case of death and the
amount is specified in the law, provided that the employee works for more
time than that specified in the law due to one of the conditions specified in
the employment contract. Each country has created solutions concerning

26 1) seasonal work; 2) work in activity areas where an employment contract is normally
not entered into for an unspecified period, taking into account the nature of the
respective occupation or the temporary nature of the respective work; 3) substitution
of an employee who is absent or suspended from work, as well as substitution of an
employee whose permanent position has become vacant until the moment a new
employee is hired; 4) casual work which is normally not performed in the undertaking;
5) specified temporary work related to short-term expansion of the scope of work of
the undertaking or to an increase in the amount of production; 6) emergency work in
order to prevent the consequences caused by force majeure, an unexpected event or
other exceptional circumstances which adversely affect or may affect the normal course
of activities in an undertaking; 7) temporary paid work intended for an unemployed
person or other work related to his or her participation in active employment measures,
or work related to the implementation of active employment measures; 8) work
of an educatee of a vocational or academic educational institution, if it is related to
preparation for activity in a certain occupation or study course.

27 Latvian Labour Law, Section 45.- https://likumilv/ta/en/id/26019-labour-law.-
(Accessed 3.01.2020).

28 Sumer H., Canikoglu N., Canpolat T. I§ Hukuku Dersleri.— Seckin Publishing House,
2017.- Pp. 40-43.
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the severance pay which is a global problem. Latvia's solution is the fol-
lowing: if a collective agreement or employment contract does not specify a
better severance pay, it shall pay severance pay in the following cases:

e if the employee does not have sufficient professional competence to
carry out the contracted work;

e the employee cannot perform the contracted work due to health
condition and if this condition is approved with the opinion of the
doctor;

e if an employee who has previously done the relevant work is reas-
signed at work;
if the number of employees is reduced;
if the employer - legal person or partnership - is liquidated;
if the employee does not work for more than six months due to
temporary incapacity;

e if the employee's incapacity is uninterrupted or if the employee
is unable to work due to temporary incapacity for more than six
months for a year in a three-year period, if the cause of incapacity
is an accident at work, if this period is repeated with deductions,
excluding pre-natal and maternity leave and incapacity period.

Average gain of one month if the employee is employed by the em-
ployer concerned for less than five years; average earnings of two months if
the employee is employed by the employer concerned for five to 10 years;
average earnings of three months if the employee is employed by the em-
ployer concerned for 10 to 20 years; average earnings of four months if the
employee is employed by the employer concerned for more than 20 years
severance pay is paid by the employer to employee. * The dismissed em-
ployee may sue to receive the severance payment within one month from
the date of dismissal or the date of leaving of his own accord.*

The issue of severance pay is very different in Turkey. Severance pay is
provided for not in the current Labour Code, but in the previous Labour
Code. The previous law was repealed, but the provision which is related to
severance pay, is still in force. Severance pay is available only when the em-
ployee dies among the other expiration situations except the contract can-
cellation. The legal heirs of the employee are entitled to this compensation.*

29 Latvian Labour Law, Section 112.- https://likumi.lv/ta/en/id/26019-labour-law.—
(Accessed 3.01.2020).

30 Ibid.

31 Turkish Labour Law No. 1415, Article 14.
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Therefore, if the employment contract is terminated by the agreement of the
parties, or if the term of the contract has expired in fixed-term employment
contracts, the employee shall not take the severance pay. If there is a case
of one of the justifiable reasons mentioned in Article 24 of the law, the em-
ployee is entitled to severance pay by terminating the employment contract
without notice of termination.

Declarative termination does not give the employee severance pay as a
rule, but the exceptions are stated in Article 14 of the law. According to this
article, if employee wants to sign a contract for military service with the army,
in the case of the employee's retirement, old age or disability pension in order
to receive contract termination, the woman's marriage within one year of
her own desire to terminate the contract, gives the right to severance pay. If
the workplace is transferred, the severance pay of employees who continue to
work in the workplace is calculated for the entire period before and after the
transfer, according to Decision No 2018/9860 of the Law Department of the
227 Supreme Court. However, limited liability for the transferred employer
or employers must be determined, with respect to the period and the fee at
the transfer date. According to Article 14 of the law, in case of terminating of
the contract or termination of the contract by employee's own desire in one
year from the date of the woman's marriage or termination of the contract
due to the death of the employee, the employer shall pay to employee a
severance payment of 30-days’ wages for each year during the continuation
of the employment contract as of the date of the employee's employment.
This 30-days wages is the gross wages of the employee at that date (minimum
gross wage is 2943.00 TL/ 450.46 Euros for 2020). If the employee works
with minimum salary for 1 year 5 months, payments are made at the same
rate for increasing periods from one year. So the severance pay will be
2943 TL + 1226.25 TL for 1 year 5 months of working time. The employee
must exercise this right within ten years from the day he or she is entitled to
severance pay. Otherwise, this right will expire.*

32 Turkish Obligation Law, Article 146.
43



The Development of Baltic States Over 30 Years Since Restoration of Independence: Political, Economic and Legal Aspects

Inta Dobele
M.oec., M.paed.
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NODOKLI UN TO NOZIME
LATVIJAS EKONOMISKAJA IZAUGSME

TAXES AND THEIR ROLE
IN LATVIA S ECONOMIC GROWTH

Atslegvardi: nodokli, budzets, budzZeta deficits, IKP.
Keywords: taxes, budget, budget deficit, GDP.

1990. gada 4. maija Latvijas PSR Augstaka padome pienéma deklaraciju
“Par Latvijas Republikas neatkaribas atjauno$anu’, tika atjaunota Latvijas
Republikas Satversme un valstij sakas jauns attistibas posms - pilns ceribu
un jaunatklasmju. Viens no pirmajiem valsts uzdevumiem bija - sakartot
Latvijas valsts budzetu, proti, “apstiprinat 1990. gadam atskaitijumu
normativus no vissavienibas valsts nodokliem un ienakumiem Latvi-
jas Republikas valsts budzeta $ados apméros: no apgrozijuma nodokla —
82,1 procentu, no iedzivotdju ienakuma nodokla - 100 procentus, no
ienémumiem no 1982. gada valsts iekséja laimestu aiznémuma obligaciju
realizacijas un vissavienibas paklautibas uzpémumu un organizaciju
maksajumu budzeta no pelnas (ienakuma) kopsummas - 57,5 procentus”!

Valsts budzets ir finan$u plans, kur summeéti ienakumi un izdevumi
(naudas izteiksmé) noteiktam laika posmam. Pirmais atjaunotas Latvijas
valsts budzets tapa 1991. gada. Ta ienémumu dalu 2,9 miljonu rublu apmeéra
veidoja 9 valsts nodokli un 8 vietéjie nodokli (tagad valsts un pasvaldibu
nodevas): tirdzniecibas, laivu, reklamas, autocelu un ielu slégSanas,
transportlidzeklu, dzivnieku, izklaides nodoklis un maksa par stavvietu.

1 Par izmainam 1990. gada valsts budzeta.— https://m.likumilv/doc.php?id=76208.-
(Resurss apskatits 5.02. 2020.).
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2020. gada Latvija iekasé 15 nodoklus un ap 120 valsts un pasvaldibu

nodevas. Valsts budzeta ienémumu dala ir pieaugusi lidz 9,9 miljardiem
(t.sk. pamatbudzets 6,883) eiro, izdevumu dala - lidz 10,19 miljardiem (t.sk.
pamatbudzets 7,225) eiro. Jau trisdesmit gadus valsts budzeta ir deficits: izde-
vumi parsniedz iepémumus, uzkrajumi netiek veidoti. Budzeta deficits 2020.
gada sastada 0,3% no iekszemes kopprodukta (turpmak teksta — IKP). Nodoklu
ipatsvars budzeta ienémumu dala sastada 88%, paréjo dalu veido dazadi aréjie,
iekséjie maksajumi, nodevas, soda, kavéjumu naudas u.c.

1. tabula

Latvijas Republikas 1991. gada un 2020. gada
budzeta ienakumu dala (bez ES finanséjuma)*

Valsts budzeta 1991. gads 2020. gada prognoze
Nr. ienémuma dala
1991. gadam Takst. % Uzkratie| Milj. % Uzkratie
rbl. % eiro %
1. Apgrozfjumanodoklis/ |11y 3531 383 | 28849 [33,1] 33,1
PVN
2. |Akcizes nodoklis 715 (24,6 629 12034 |13,8| 46,9
Pelnas nodoklis/
3. |Uzpémumu iendkuma 411 1421 77,1 362,6 4,2 51,1
nodoklis
4 Iedzivotaju ienakuma 241 | 83| 854 3517 | 40| 551
" |nodoklis ’ ’ ’ ’ ’
Celu nodoklis/
5. |Transports nodokli, 211 | 7,3 | 92,7 1552 | 1,8 | 56,9
nodevas
6. |Ipasuma nodoklis 67 23| 950
- 2534 | 2,9 59,8
7. |Zemes nodoklis 22 0,7 95,7
8. |Celmu nauda 52 1,8 97,5
Dabas resursu ienakums
LN daba§ Vide_sv un dabas 16 |o6| 981 30,8 | 04| 602
resursu licencésanas/
Dabas resursu nodoklis
10. [Socialas iemaksas 2957,7 34,0 94,2
2 Par Latvijas Republikas 1991. gada valsts budZzetu// Latvijas Republikas Augstakas
Padomes un Valdibas Zinotajs.— Nr. 15/16 (1991, 25. aprilis).
3 Par valsts budzetu 2020. gadam// Latvijas Veéstnesis.— Nr. 240 (2019, 28. novembris).
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11. |Muitas nodoklis 57,2 0,7 94,9

12. |Solidaritates nodoklis 17,7 0,2 95,1

13. |Elektroenergijas nodokli 5,4 0 95,1

14, [Nodevas — menodoklu) o)1 o1 100 | 473 49| 100
ienemumi

15. |ES fondi

Kopa 2900 | 100 8707,3 | 100

Latvija 89% no visiem nodoklu kopienakumiem veido: valsts socialas
apdro$inasanas obligatas iemaksas — 34%, pievienotas vértibas nodoklis —
33%, akcizes nodoklis - 13,8%, ienakumu nodokli (IIN, UIN, MUN) -
8,2%. Pargjiem nodokliem ir pakartota loma, vértéjot gramatvedibas uz-
skaites un nodoklu administrésanas sarezgitibas procesu, ta racionalitati un
ekonomiskumu.

1. attels
Nodoklu iepnémumu struktira 2020. gada (%)*

VSAOI Akcize 1IN, UIN Paréjie nod.

Nodoklu iekasé$anai ir noteico$a loma valsts budzeta veido$ana.
Budzeta izveidé 2016.-2017. gada tika izstradatas 2 dazadas program-
mas, apkopojot daudzu valstu pieredzi un nodoklu iekasésanas modelus.
Nozimigakas ir Latvijas Bankas un Eiropas Bankas programmas un to
izstradatie priekslikumi.

Latvijas Bankas pamatojums ir sekojos$s: “Eso$a nodoklu sistéma ir
sarezgita, tas elementi biezi tiek mainiti, padarot godigu uznémeéjdarbibu
apgrutinosu. Zemais iekaséto nodoklu ipatsvars tautsaimnieciba ir énu
ekonomikas rezultats, bet nodoklu slogs godigiem nodoklu maksatajiem
parak liels. “Nodoklu stratégijas 20/20” priekslikumu istenosanas rezultata

4 Nodoklu stratégija 20/20.- https://www.bank.lv/images/stories/pielikumi/publikacijas/
citaspublikacijas/Nodoklu_strategija_20_20_2017.pdf.— (Resurss apskatits
05.02.2020.).
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IKP 2020. gada butu par 2,4% lielaks.” Daudzi ieteikumi jau ir ieviesti dzive.
Sekas: skaitli apliecina ekonomikas izaugsmi 2020. gada nodoklu aprékinos
salidzinot ar 2019. gadu, veiktas minimalas izmainas (t.i., pozitivs raditajs).
Nodokli iekaséti planotaja apjoma. Normativie akti joprojam apjomigi,
neparskatami, lidz galam neizprotami.

2. tabula

Viedokli par Latvijas nodoklu sistémas stratégiju’

Latvijas Bankas rekomendacijas
Stratégija 20/20

Pasaules Bankas rekomendacijas

1. Nodoklu stratégijai javeicina valsts
ekonomisko izaugsmi, t.sk. iedzivotaju
labklajibu

1. Izmainas nodoklu politika raisa
bazas par lielo nevienlidzibu un
sistémas taisnigumu

2. Pamats - nodoklu lidzsvaro$ana,
vienkar$o$ana, énu ekonomikas
mazinasana

2. Mérkis - palielinat nodoklu
iepémumus par 3% no IKP, lai sasnieg-
tu IKP proporciju 32 % apmeéra

3. Samazinot IIN, palielinatos
iedzivotaju ienakumi, pieaugtu
pateérins

3. Nodoklu sistémam jabut pietieka-
mi efektivam, lai iespéjami mazak
ietekmétu saimniecisko darbibu

4. Mazinoties darbaspéka izmaksam,
palielinatos uznémumu starptautiska
konkurétspéja

4. Latvija iespéjams iekasét jaunus
nodoklus, t.i., 4% apméra no IKP

5. Reinvestéto pelnu neaplikt ar UIN

5. Nodokliem uzsvars japarliek no
darba devéjiem uz darbiniekiem

6. PVN likmes nemainit, bet paplasinat
reverso nodokla maksasanas kartibu

6. Nodoklu bazes paplasinasana PVN
konteksta

7. Valsti liels potencials, lai mazinatu
izvairi$anos no nodoklu maksasanas

7. Javeic pretpasakumi nodoklu
nemaksasanai

8. Turpinat nodoklu parvaldi$anas
digitalizaciju: caurspidiba, atrums.
Parrobezu darijumi

8. Padarit nodoklu sistému vienkar$u,
caurskatamu, viegli saprotamu. Meérkis
- mazinat valdibas nodoklu iekasé$anas
izmaksas un atbilstibas izmaksas

9. Enu ekonomikas samazinasana no
50% lidz 35% no IKP

9. Nodoklu likmju cel$ana vides un
akcizes nodokliem

10. Vaja kapacitate fiktivam
uznémumu darbibam

10. Mikrouznémuma nodoklis rada
bazas socialas apdro$inasanas sistémai

5 Pasaules Bankas (PB) zinojuma projekts: Latvijas nodoklu sistémas izvértéjums.—
https://www.fm.gov.lv/files/nodoklupolitika/Latvia%20Tax%20Review%20Draft_EN_

LV.pdf.- (Resurss apskatits 05.02.2020.).
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Teorija maca, ka nodoklu sistémai jabut vienkarsai, visiem saprotamai,
viegli un léti administréjamai, caurspidigai, kur skaidri noformuléti
nodok]u objekti, subjekti, likmes, atvieglojumi, deklaraciju aizpildisanas
kartiba, soda sankcijas u.c. Realaja dzivé biezi ta nenotiek.

Nodok]u sistémas normativas bazes hierarhija Latvija (tas limeni):

1) likums “Par nodokliem un nodevam”;

2) konkréta nodokla likums, pieméram, “Par iedzivotaju ienakuma

nodokli”;

3) likumu skaidrojo$ie Ministru kabineta noteikumi (daudzi);

4) VID informativie un metodiskie materiali;

5) VID informéjosas véstules un skaidrojumi;

6) jautajumi un to noskaidrosana, sazina ar VID, elektroniskas

deklarésanas sistéma (EDS).

Nodoklu likumos ir visaptverosa informacija, pieméram, likums
“Par iedzivotaju ienakuma nodokli” ietver seSus dazadus iedzivotaju
ienakuma nodokla aprékinu veidus. Arpus likuma normam paliek IIN no
neregistrétas saimnieciskas darbibas, autoratlidzibas. Sarezgits reguléjums
ar daudz un dazadiem Ministru kabineta noteikumiem ir nekustama
ipaSuma atsavina$anas procesam u.c.

3. tabula
Iedzivotaju ienakuma nodokla struktira ¢

Iedzivotaju ienakuma nodoklis |

Algas 1IN no 1IN no 1IN no MUN Sezonas 1IN no IIN no

nodoklis | [ saimn. saimn. patenta | | nodoklis lauk- kapitala citam
darbibas | | darbibas | | maksas strad- darbibam
vienkarsa| | divkarsa nieka
ieraksta | | ieraksta nodoklis

sistéma sistéma

Ir nodoklu likumi ar loti precizu, skaidru formuléjumu, pieméram,
Mikrouznémumu nodokla likums: precizs apliekamais objekts, nodokla
maksataji, kritériji, nodokla pamatlikme, papildus likmes, parregistrésanas
kartiba u.c. Deklaracijas aizpildi$ana ir vienkar$a un atra.

Katra saimnieciska vieniba (majsaimnieciba, uznémums u.c.) censas
savu darbibu organizét, ievérojot ekonomiskuma un racionalitates

6  Pariedzivotaju ienakuma nodokli: Likums (pienemts 11.05.1993.)// Latvijas Véstnesis.—
Nr. 32 (1993, 1. jiinijs).
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principus: ar esoSajiem resursiem sasniegt vislabakos rezultatus,
maksimalu pelnu. So principu atspogulo iedzivotaju ienakuma nodokla
no saimnieciskas darbibas aprékins, t.i., 80/20. Izmaksas neparsniedz
80% no ienakumiem. Prognozétais IIN sastada 20% no pelnas. Valsts
budzeta sastadisana minétais princips nestrada. Analizéjot valsts budzetu
kopsakariba ar IKP, valsts aréjo paradu, minimalo darba samaksu, redzam
raditaju savstarpéjo saistibu:

1) IKP tiesi korelé ar darba samaksu. Laika posma no 2015. gada
lidz 2020. gadam redzama bistama tendence — darba samaksas
pieaugums apsteidz valsts ekonomisko izaugsmi, kuru méra ar
IKP.

2) IKP nekorelé ar valsts aréjo paradu. Jo straujak pieaug IKP, jo
mazaku tempu uzrada aréjo lidzeklu piesaiste.

4. tabula
IKP, valsts aréja parada,
minimalas darba samaksas pieauguma tempi (%)’

Laika eriods | 1990 | 1995.-| 2000.- | 2005.-  2007.- | 2010.- | 2015.-
P 1995. | 2000. | 2005. | 2007. | 2010. | 2015. | 2020.

IKP pieauguma 1 | 27 | 79 | 23 | 21| 19 7
temps, %
Aréja parada Navo | 55 | 64 | 20 | 578 | 27 | 84
pieaugums, % datu
Mininala atalgojuma -, |79 | 5 13 | 50 | 100 | 19
pieaugums, %

Fiskalo politiku ietekméjoss faktors ir noguldijumu apmérs banku
sektora. 2018. gada banku sektora kopéjo aktivu apméra samazinasanos
noteica banku istenotie riska mazinasanas pasakumi. Sakot ar 2019. gadu
banku sektora piesaistito nebanku iekszemes klientu noguldijumu apmeérs
turpinaja palielinaties, vidéji no 0,2% lidz 0,5 % ceturksni.®

7  Latvijas ekonomikas attistibas parskats.— https://www.em.gov.lv/lv/ekonomikas_
attistiba/ekonomiska_situacija/latvijas_ekonomikas_attistibas_parskats/.—(Resurss
apskatits 05.02.2020.)

8  Finans$u un kapitala tirgus apskats.— https://www.fktk Iv/wp-content/uploads/2019/07/
Q1_2019_APSKATS.pdf.—(Resurss apskatits 05.02.2020.)
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2. attels
IKP, minimalas darba algas, valsts parada attieciba
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2020. gada budzeta visparéjiem valdibas dienestiem atvéléti 1489 miljo-
ni eiro (ap 15%), t.i., vairak ka valsts ekonomiskai darbibai. Vai tas
ir sasaistams ar valsts dienestu darbibas organizacijas efektivitati un
lietderigumu, t.sk. ekonomisko lietderigumu?

2009. gada Valsts kanceleja veica ministriju, valsts finanséto agentiiru
u.c. iestazu funkciju auditu. To uzskaitljums kopuma veidoja 1005 funk-
cijas, daudzas savstarpéji dubléjas, bija pat “maksligi raditas” Citas valstis
tada situacija pieméro etalonraditaju salidzinasanas metodi u.c.’

Indikatori dazadu procesu mérisanai:

o Doing Business indekss (par uznéméjdarbibas vidi), Latvija -

19. vieta pasaulé.'

o Korupcijas uztveres indekss (nespéja atpazit korupciju) — 41. vieta."

 Riska indikators (Latvijai ir 13 no 17 riska indikatoriem).'?

o Finansu slepenibas indekss — 57. vieta.'*!

9  Magone I. Funkciju audita attistibas procesa Latvija metodologiskais izvértéjums. LU
raksti 754. sgj. 117. lpp.— https://docplayer.net/64199422-Ekonomika-un-vadibas-
zinatne.html.— (Resurss apskatits 05.02.2020.).

10 Latvija Doing Business 2019 saglaba augsto 19. vietu pasaulé.— https://www.doingbusiness.
org/en/reports/global-reports/doing-business-2020.— (Resurss apskatits 05.02.2020.).

11 Korupcijas uztveres indekss—  https://delna.lv/lv/2019/01/29/2018-gada-korupcijas-
uztveres-indeksa-rezultati-liecina-par-latvijas-nespeju-mazinat-korupciju/.—  (Resurss ap-
skatits 05.02.2020.).

12 Miezaine Z, Damberga A., Karlsberga A., Rudzite L. Godigi nodokli visiem: Pétijums.
(Liguma Nr. DCI-NSAED/2014/338-179) ietvaros.— https://lapas.lv/wp-content/
uploads/2017/01/Tax_petijums_FIN.pdf.— (Resurss apskatits 05.02.2020.).

13 Fadejeva L. Ienakumu nevienlidziba un nabadziba: kur esam un ka uzlabot situaciju.- https://
www.delfi.lv/news/versijas/ludmila-fadejeva-ienakumu-nevienlidziba-un-nabadziba-kur-
esam-un-ka-uzlabot-situaciju.d?id=51704933.- (Resurss apskatits 05.02.2020.).

14 Magone I. Valsts iestades funkciju audita metodologija un ta veik$anas process Latvija.—
https://www.lu.lv/fileadmin/user_upload/lu_portal/zinas/Iveta%20Magone%20
promocijas%20darba%20kopsavilkums.pdf.— (Resurss apskatits 05.02.2020.).
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o Ir vél citi valsts iek3éjie raditaji: reformu skaits dazadas nozarés,
Valsts kontroles ieteikumi, Valsts ienémumu dienesta datu bazés
ieklauta informacija u.c.

o Reformu skaits un to ietekme uz fiskalo politiku.

Kops Latvijas neatkaribas atgiisanas valsts budzets no 2,9 miljoniem
rublu pieaudzis lidz 10 miljardiem eiro. Sai laika ainijusies nodoklu
sisttma: nodoklu skaits (no 9 lidz 15 nodokliem), nosaukumi, likmes,
apliekamie objekti, subjekti, sarezgitiba u.c. Tacu vienlaikus nav izdevies
sabalansét valsts budzetu. 2020. gada budzeta deficits ir 0,3% no iekszemes
kopprodukta.

Nodoklu sistéma ir sarezgita, smagnéja. Uzsakot saimniecisko darbibu,
ir jaizvélas, ka to registrét: ka sabiedribu ar ierobezotu atbildibu, ka
individualo komersantu, vai vispar neregistréties un klat par neregistrétas
saimnieciskas darbibas veicéju? Kadu nodoklu maksasanas rezimu
izveleties: maksat mikrouznémuma nodokli, iedzivotaju vai uzpémuma
ienakuma nodokli? Pienemot lémumu, ir japarzina saimnieciskas darbibas
riski un ieguvumi, kas jaizvérté gan ilgtermina, gan patreizéja perioda.

Valsts budzets nepiecie$ams valsts iek$&jo un argjo funkciju veiksanai,
kas wvalsti pasludinatas ka sasniedzamais meérkis, t.i, iedzivotaju
labklajibas limena cel$ana, ekonomiska izaugsme utt. Kadi tad ir budzeta
nesabalansétibas iemesli? Mazi nodoklu ienémumi - lidz 30% (nevis 38%
vai 40%) no iekszemes kopprodukta vai neprasmiga sadale, nedodot atdevi
ilgtermina?

Secinajumi un priekslikumi

1. Latvijas budzeta deficitam liela méra ir politisks raksturs: lai to
sabalansétu vai vél vairak - veidotu uzkrajumus, nepiecieSama radikala
iz8kirsanas, kas ne vienmeér bus kompromisa rezultats.

2. Latvijas aréjais parads uz 1 iedzivotaju ir 6500,00 eiro (vai
7870,00 eiro, atkariba no iedzivotaju skaita: 2 miljoni vai 1,7 miljoni).

3. Valstij nav ilgtspéjigas stratégijas, kura preti katram izméramajam
indikatoram buatu noradits “cel§”, ka to sasniegt, ka kontrolét sasniegto,
ka iztikt bes maksligi raditiem uzstadijumiem, kuri nelauj/kavé sasniegt
konkréto rezultatu.

4. Nepieciesams ieviest termina “politiska atbildiba” vieta terminu
“materiala atbildiba.”

5. Diferencét atalgojuma un pabalstu sistému valsti: pieméram,
situacija, kad vienas augstskolas rektoram atalgojums ir lielaks ka Ministru
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prezidentam, vai vecuma pensijas apmeérs svarstas no 90,00 eiro/ménesi
lidz 20000,00 eiro/meénesi.

6. Latvijai pieejamie gan cilvéku resursi, gan darba resursi ir ierobezoti.
Nepardomatas nodoklu reformas darba resursus valsti nevairo.

7. Liberalizéjot nodoklu sistému, lielaks akcents jaliek uz valsts
funkciju un tai pieskirta finanséjuma sasaisti ar gala rezultatu, atstajot
finansu lidzeklus ekonomiskai izaugsmei, pieméram, celu infrastruktaras
sakarto$anai.

8. Racionalak pardomat Eiropas struktirfondu izlietojumu.
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Huxonait [[>kaBaxumBuim,

IIpog., nouémmuiii dokmop /lameutickoii Akademuu HAyK

TOwmmcckmit rocyapcTBEHHBIN YHUBEpCUTET UM. VIBaHs [kaBaxumsum,
Ipysusa

JIATBIIICKO-TPY3VMHCKOE ITOJIMTUYECKOE
COTPYJHMYECTBO (1988-1991)

LATVIESU UN GRUZINU TAUTU
POLITISKA SADARBIBA (1988-1991)

Kniouesvie cnosa: HayuonanvHo-oc60600umenvroe osuxcerue, Hapooruwiii
¢pponm, banmutickuii nymv, nonumuueckue u 00ujectmeeHHule Oesrmen.
Atslegvardi: nacionala atbrivosanas kustiba, Tautas fronte, Baltijas cels,
politiskie un sabiedriskie darbinieki

C cepenunbl 80-x rogoB XX Beka B pecry6Onukax bantuy mmpokmnit
MacmTab  IpuMoOpeno  HaIMOHA/IbHO-OCBOOOMUTENbHOE  JIBIDKEHIUE,
KOTOpoe, Mocie BTOpoit oOkkymanum otnx crpan CCCP  (1945),
XapaKTepu30BaloCh IIepeMEeHHON MHTEHCHMBHOCTBIO. IDTOT BaXKHEMIIMIi
Hep1of, JOBOIBHO JIeTa/IbHO M3y4yeH B ucropuorpadum Jlarsum.! C toro
JKe Iepuofa [OBOJIbHO WHTEHCMBHOE COTPYJHMYECTBO HAMETUIOCH
MEXIy TPeACTaBUTEAMM HAIMOHATbHO-OCBOOOAMUTENbHBIX JIBVDKEHUI
6anTuitcknx pecry6mmk u Ipysnm.?

1 Regaining Independence: Non-violent Resistance in Latvia 1945-1991.- Riga: Latvian
Academy of Sciences, 2009; Byrynuc V., 3ynpa A. Vicropus Jlarun.— Pura: Jumava,
2010; Gérmanis U. The Latvian Saga.- Riga: Aténa, 2007; Deksnis E. B., Jundzis T.
Restoration of Sovereignty and Independence of the Republic of Latvia 1986-1994.—
Riga: Latvian Academy of Sciences, 2015.

2 Dzavahigvili N. Ieskats Gruzijas un Baltijas tautu attiecibu vésturé.— Riga: Latvijas
gruzinu biedriba “Samsoblo”, 2015; MxaBaxumBumn H. Ouepkn MCTOpUM IPy3UHO-
Gantuitckux  B3amMmooTHoueHmit.— TOuwmmen: T6ummcckmit  TocymapcTBeHHDII
yHuBepcuteT nM. ViBans [IxaBaxumsuin. PakyrbreT YyMaHUTapHBIX HayK; VIcTUTYT
uctopun Ipysun, 2019.
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Ypesspryariublit 1 nonHoMouHbIl nocon CHIA 8 CCCP B 1987-1991
romax J[xek Matmok nuet: “Kormga TopbaueB Hauam 0cmabasaTh 5KeCTKUI
KOHTPO/Ib HaJl BbIPQ)KEHIEM MBIC/IEN, IT0 CTPaHe MPOKATMINCh yHapHbIe
BOJIHBI HallMOHa/MN3Ma... JKutenu Tpex 6anTuiickux pecnyo1mk, 3anagHoin
Ykpaunsl 1 MongaBun ctanyu TpebOBaTh BHavaje aBTOHOMUM, a 3aTeM
He3aBMCUMOCTI. 3a HUMM HocyefoBau [pysus, Asepbaiimkan u ApmeHns,
cTaBIe 00bEKTOM BTOP)KEHS 1 IIOTVIONeH s TOC/Ie [pajk/JaHCKOI BOJIHBI
B Poccun. Kpome TOro, 3CTOHIIBI, AT U TATOBI[BI OPTraHNU30BA/IA BO
BceX Hepycckmx pecny6mmkax Coerckoro Corosa Ile/leHaIpaB/IeHHYIO
KaMIIaHNIO C TPeOOBAHMAMY HE3AaBUCUMOCTH.

ITo ouenke Anexcangpa Umxsaupze (1932-2012), xoropslit B 1967-
1991 ropax 6bu1 Ha gumomarndeckoit cayx6e CCCP, a ¢ 1992 roga cran
MUHJCTPOM MHOCTPAHHBIX fien Ipysum, “pasBaym cOBETCKON TOCYyHapCT-
BEHHOCTY IIPOM3OLIEN He caM 10 cebe, OH MMeJl MHOTO OOBeKTVMBHBIX
IPUYMH Y TIPEATIOCHIIOK — IOMUTUYECKUX, UCTOPUYECKIX, HAIIVIOHATbHBIX,
KY/IPTYPHBIX, 9KOHOMMYECKIX, KOPHAMMU YXO[SAIUX B CaMy CYTb TOTO,
KaK ObUIO “CKpOEHO” TOCYJapCTBO M KaK OHO YIpaBjIsIoch. Bompoc o
TOM, KaK MOIJIO CTyYMTBbCs, YTO Be/IMKas fiep>kaBa 3a 70 /leT He cMoIa
CO3/IaTh JOCTOTAYHO MOIIHBIX ITACTOB OOIECTBa, 3a/lHTEPECOBAHHbIX B
ee JKe CYILIeCTBOBAaHWM, BUAVMO, JOITO OyAeT IMPeAMETOM IOIUTHYECKIX
AUCKYCCUIT, MOMUTONOTMYECKMX VICCIICIOBAaHUII He OfHOTO IIOKOJICHMA
CIIELMA/INCTOB M TeMOWl I OOCYXHeHMs “IpOCTBIMM JIIOAbMY Ha
HNPOTSDKEHNMN MHOTMX HECATUICTHL... Pas/IM4HbIl YPOBEHb COLMAIbHO-
9KOHOMMYECKOTO U TOCYAAPCTBEHHOTO PasBUTHsL, KAPAMHAIBHO OTINYHOE
APYT OT Apyra UCTOPUYECKOE, KYIbTYPHOE, PeIUTNO3HOE 1 LVMBIIN3ALIU-
OHHOe IIPOIIIOe, TeorpaduyecKye ¥ KIMMaTU4ecKe pasindus I0pOoaIn
pajyKaabHO Pa3MYHOe BOCIPUATIE TaK HA3bIBaeMOTO eIVMHCTBA Cpefy
“nabpanubix’ B CoBerckmit Co03 HauMil ¥ HAPOJZHOCTEN 1 UX OYIYLIMX
B3auMOOTHoOIIeHuI. He HyXJaeTcsi B JOKa3aTelbCcTBaX TOT (aKT, UTO
pecny6muku bantuy, Hanpumep, Bceria CTPeMWINCh K He3aBUCHMOCTU
u 6ercTBy m3 “coBeTckoro pas’, Torma Kak Tamkukucran u Kasaxcran
CKJIOHSUINCD K MHTerpanuu. II0CTOSHHO JyMai 0 BOCCTAaHOB/ICHNY CBOE
HalLlMOHAJIbHOJ TOCYAapCTBEHHOCTN YKpanHa 1 Ipysma.™

11 mapra 1989 roma B TOwmmcum Havama paboTy KoHGepeHIus
HapopgHoro ¢ponra, B KoTopoit mpumHumano ydactue 450 memeratos

3 Mook [I. Cepxaep>xaBHble wto3nu. Kak Myugbl U 10)KHbIe MeN 3aBe AMEpUKY
He B Ty CTOPOHY U KaK BepHYTbCS B peanbHOCTb.— Mocksa, 2011.- C. 125.

4  Ywuxsaupse A. Hansnome ucropun: CCCP-Poccusa-Ipysnsa.— Mocksa: MexxnyHapofHble
oTtHoueHus, 2006.— C. 107-109.
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U3 PasHBIX MOMUTUYECKMX U OOIIECTBEHHBIX OpPraHM3aluil. YIacTHU-
Ki KOH(pepeHIMM HpUHSIM oOpalljeHMe B TOAJEPXKKY CIpaBelIMBbIX
TpeboBanmit HapopmHoro ¢ponTa JlaTBum M maThILCKOrO Hapopa. B
obpamenny ObUIa OCYX/jeHa TakoKe IIOBUHVCTHYECKAs HeATEeTbHOCTD
untepdponta. Ha koHdepeHI[1u 6510 MPUHSTO PellieHle O MOePIKKe I
KOOPAVMHUPOBAHHOM COTPYAHIYECTBE C HAPOAHBIMYU PppoHTAMM GanTuiic-
KX pecnyOnuk.’

OrmpepnenieHHble B3alIMOOTHOIIEHNA C IIApTHepamMyu B bamtun
HOJiep>KMBA/IM KaK TPY3MHCKIE IOUTUYECKYIe U O0IeCTBEHHBIE [IesATeNN,
TaK M ydeHsle, B ToM uucie npesupeHt O6mectBa Illora Pycrasenn,
KPUTHUK, JUTepaTypoBen m nyommuuct Akakmit bakpanse (1928-1999),
akagemuk Tamas lamxpemnpse (1929) m ppyrme. T. Tamkpenmnse
(memyTar BepxoBnoro cosera CCCP) Bcmommuam: “Bo Bpemsa mopbe-
Ma HAIVIOHAJIbHOTO MBVDKEHMSA, IOC/Ie COOBITUIT 9 anpensa 1989 ropa,
KOIZIA BO3HUK/IA HEOOXOMMMOCTh OCO0O0M aKTUBHOCTU IO JIMKBUIALIAN
Tparm4ecKyx MOCIeACTBUIT Y HaBefleHNA TMOopAaKa B cTpaHe, A. bakpanse
ObUT OTHVMM 113 BBITAIOLINXCS TUIEPOB HALMOHATBHOTO ABIDKeHUA... Oc060
TECHBIM Hallle COTPYIHMYECTBO cTano B Mae 1989 rona, Ha I cpesne Hapop-
HBIX IelTyTaToB B MOCKBe, KOTOPBIil, MOXKHO CKa3aTh, IIPOIIIeNT OJ, 3HAKOM
cobprTuit 9 ampens. Cbe3 ObUT OTKPBIT C HpU3bIBa JemyTara BueHa
Tonme)xHNKOBA, KOTOPBII HEOXKUJAHHO NOJHAJICA Ha TPUOYHY U IOTpe-
60Ba/1 MMHYTOJ MOTYaHNUA HOYTUTD MAMATDb XepTB 9 ampens B TOunucn.
9TO OBIIO HACTONBKO HeOoXUAaHHO s pykosoactBa CCCP, cupsiuero B
Ipe3uguyMe, YTO HeKOTOPbIe 113 HMUX OT PACTEPSIHHOCTH, NElICTBUTEIbHO,
MOJHSMNCHh Ha HOrM. A. Bakpajse, ObIBILNMII CBUZIETENIEM 3TOTO COOBITHS,
KaK 4IeH [JOBOJIbHO MHOTOYNCIEHHON AemyTaumm oT Ipysum, oTMerwt:
“Bantuiiubl CHemamy TO, YTO MO/DKHBI OBUIM CHelaTh MBI — TPY3UHBI,
OJIHAaKO, 3/1eCh XKe 00aBWUI, YTO “TaKoe BBICTYIIEHIE HEPYCCKOTO [emy-
TaTa C MOMUTUYECKON TOYKM 3peHVs, HaBepHO, ObUIO 00Jiee BBHITOJHBIM
1 Hac o

Ynomanyreii Bunen Tommexnukos (1928-2008) saBmAnca Bpa-
YOM-PEHTTEHOTIOTOM ¥ 3aBe[YIOLIVM pPeHTI€HOMOTMYeCKNM KaOMHeTOM
[lepBoit PuKckoit TOPOACKON KIMHUIECKON OOMBHUIIBI CKOPOI Memu-
uyHckoi nmomomy umenn H. Byppenko. 25 maa 1989 roga Ha OTKpbITUM
nepsoro Cbe3fa HapopgHBIX fenyTatoB BepxoHoro Cosera CCCP

5  Armopma: Vudopmaumonnsi 6romrerenr Hapopnoro ¢ponrta JlarBum.— (1989, 27
mapra).— C. L.

6 Tamxpemnpse T. Bcrpeun ¢ AkakueM Bakpazze: COOpHMK, TIOCBAIEHHDI B TAMATH
Axakns bakpapze.— Tounucy, 2002.- C. 55-56.
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B. Tonne>xHuKoB B36exxan Ha TpuOyHY 1 pokpudan B Mukpodow: “ITpexpe,
yeM Mbl HauHeM CBOE 3acefjaHue, 51 MPOIIY MOYTUTH MaMATh ITOTMOIINX
B T6nmicu!” Kak TombKo Bce BcTanu, ToMneXXHUKOB 3astBIL: “[lery TaTcKuii
3aIpoC — Ha3BaTh MMeEHa TeX, KTO OTHA/I IpUKa3 00 M3OMeHNM MMPHBIX
IeMOHCTpaHTOB B TOmmcu 9 anpens!”..

B nocneguue ropsr cymecrsoBanus CCCP B cO03HBIX pecrybmukax
(dbopMMpOBaMMCh KyIbTYpHBIE O0OIIECTBA HAI[MOHAIbHBIX MEHBIINHCTB.
Tax B xoHue 80-x romos B JIaTBuu ObUIM CO3JaHBI KYIbTYypHBIE 00IIe-
CTBa HAIMOHA/IbHBIX MEHBILINCTB, ILIE/IbI0 KOTOPBIX OBUIO COXpaHEeHue
COOCTBEHHBIX S3BIKOB I IIONMy/IApU3anys CBOMX KynbTyp. ObmiecTsa
HOJiepKMBAIU He3aBUCUMOCTD JIaTBun.

Ilo panHBIM nepenucu Hacenenusa 1989 ropa B JIaTBum B TOT nepuoy,
npoxusano 1357 rpysuH. IpysmHckoe o001jecTBO, Heo(dUIMATbHO
nerictBoBasliee B Jlarsuu ¢ 1988 ropia, mopiep>kmBano He3aBUCUMOCTD 3TOM
CTPaHbl ¥ COTPYAHMYANO C MECTHBIM HAaI[MOHA/IbHO-OCBOOONUTETbHBIM
nByokeHneM. Oco6o0il aKTMBHOCTBIO BBIE/SUINCh TeHHMUCUCT Hyrsap
Mpsunapuisuny, Bpad 3ypabd Kendas n 6usnecmen Buccapuon bepanse.

B macmrtabHOI MupHOI akuym “BanTuilckuii MyTb, COCTOSBIIENICS
B dctonuy, Jlatuu u B Jlutee 23 aBrycra 1989 roga, npuHAIO ydacTue
OKOJIO MWIMOHA >KUTeNeN 9TUX CTpaH. B akuuy npumHmMMany y4yactue u
CllellMa/IbHO TPUOBIBIINE TPYSMHCKUE IOMUTHUKM, B YaCTHOCTH, JIVMAEP
Hapopguoro ¢pontra Homap Haranse, a taxxke Vpaxnumit Illenrenas u
Muxann HaHenmBuim, KOTOpble CTOSUIM C TPYSMHCKUM (JIaroM MeXHAy
JIAaTPINICKVIMM U JINTOBCKUMU [EMOHCTpaHTaMMU, Hy6}II/I‘IHO BbIpa’kad
CONMMAPHOCTD IPY3MHCKOTO OOIIeCTBa € Y4aCTHUKAMM 9TOTO COOBITHS.

Vccnenosatens A. CbITMH yKasbpiBaeT: ‘B yclmoBMsxX HapacTaHWs
LEeHTPOOEKHBIX TEHIECHIWI B IOCIENHME HeCATUIETVs CYyLeCTBOBAHMS
CCCP pecnry6muku ITpnbantukm coirpam pob CBOeoOpa3HOro aBaHrapya
B IBIDKeHMM, IpuBefimeM K Kpaxy CoBerckoro Coros3a, a B KOHEYHOM
UTOTEe U BCEJl COLMAMNCTUYECKOI cucTeMbl. HecMoTps Ha To, uTo JlaTBuA,
JIntBa ¥ OCTOHUA OBUIM HE e[UHCTBEHHBIMY CYO'beKTaMIU LIeHTPOOEeKHBIX
TeHJIeHIIUI, HapA#y C HMMM 3a BhIXOZ M3 cocraBa Coerckoro Corosa
6opomucy Apmennus, Ipysus m MongoBa, MMEHHO B NpMOaITUMIICKMX
pecry0/ImKax CKOHIIEHTPUPOBAICS y3e/l Harbomee OCTPBIX IPOTUBOPEUNIL,
HIpUBEAIINX B KOMIUIEKCe K TIO/Ty4eHNIO MU He3aBUCUMOCTH 1 BBIXOAY 13
cocraBa CCCP. B or/imune 0T OCTanbHBIX COBETCKUX pecIyOnmK npuba-
TUIICKYE [I0/Tb30BaINCh He TOIbKO MOPaIbHOM B paMKax 60pbObI 3amaza 3a
ITeMOKpaTudecKIie Nyeassl I IpaBa 4e/I0BeKa, HO U MPAMOI MOTUTIYeCKOI
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un puriomatudeckoy mopgepskkoit CIIIA, Eppormelickoro mnapiaMeHTa,
OTJIeTIbHBIX eBPOIIeIICKMX, B IIepByI0 odepenb CKaHMHABCKIX TOCYIapCTB.
Henpusnaume co cTopoHbl “3amamgHbix’ AepikaB, mpexpe Bcero CIIIA,
¢dakra nakopnopanyy bantun B cocraB CCCP 11o3BoJIsi/10 MM 4yBCTBOBATh
ce0s1 CaMOCTOATEIbHBIMM, XOTA ¥ He 00/1a/IaI0IVIMY IIOJTHBIM KOMIUIEKCOM
npaB cyObeKTaMyt MEKIYHAPOJHBIX OTHOIIEHMIL.

C aBrycta mo jexabpp 1989 roma B Pecny6mmkaHCKoOi KIMHMYeC-
koit 6ompHuie um. II. Crpapsias paboran Bpad Pamas MuxaitmoBud
HlenrenusA. B HacToAlee BpeMsA OH ABNAETCA TOKTOPOM MENVIIMHCKUX
HayK, IpodeccopoM, pyKOBOANTEIEM fiellapTaMeHTa ICTOPUU MEAVILIVHBI I
6noaruku Toéummcckoro focygapcTBeHHOTO MEAMIIVTHCKOTO YHUBEPCUTETA,
yIeHoM AKafeMuM MeJUIMHCKUX Hayk Ipysum m pgupextopom My-
3ed MICTOPUM I'PY3MHCKOI MenuuyHbl uMeHnyu Muxanna Illenremmsa. Oreny
P. Ilenrenus - npodeccop Muxann IlleHrennst TeCHO COTpyEHMYANT CO
CBOMMMU JIATBUIICKUMM KOJIJIETAaMU, B TOM 4YUC/Ie U C AupeKTopoM Myses
ucropyy MepunyHbl umenn Ilayma Crpageia npodeccopom Kaprnom
AnoBuuem Aponom. B 1978 romy Pamas m Teoprmit Muxaiinosudn
Illenrenys MpMHUMAIM y4acTue BO Bcecoro3Hoit KOHGepeHInN UCTOPUN
MeIMLIVHDI, IPOXOAVBILEN B PIDKCKOM My3ee MICTOpUY MeIVIIVHBI.

B aBrycre 1989 ropa P. Illenrenusa Obu1 OTIIpaBIeH B KOMAaHAUPOBKY
B Pury, rme paboran B Pecrrybnukanckoit 6onmpHune JlatBum, y mpod.
B. Vrkuna. IlapannenbHo ¢ 3TUM, TOfI COBMECTHBIM PYKOBOACTBOM
Yrkuna n npod. Baxranra [Tunms, on paboran Hag cBoeil JOKTOPCKOI
nucceprauueit. P. Illenrenns BcromyuHam: “Moit nepBbiil npuess B Pury
COBIIAJI C IHEM pOXJAeHuA IepBoro npesupeHTa JlarBum Anuca Yaxcre,
KOTOPBII TOPKECTBEHHO OTMeYaJIo MeCTHOe HacesleHne. Bmecre co cBoeil
CYHpYyToil s MOCeTUI MOTMIY IpesyjieHTa U BO3/MOXWI BeHoK. Cry4n-
JIOCh TaK, YTO IPU OCBEIEHMN CPeACTBAMU MAcCOBOil MHPOpPMALUN
3TOTrO COOBITHA, 51 Besfe ObUI Ha IEepBOM IUIaHe. ITO 00YCIOBMIO 0cob0e
yBa)keHJ)e KO MHE CO CTOPOHBI MOMX JIaTBIIICKMX 3HAKOMBIX. B TOT mepuon,
B JlaTBUM MOCTeNeHHO IprobpeTano MUPOKUe MacIITabbl HAL[MOHA/IbHO-
0CBOOOANTENbHOE ABIDKEHNE, C WIEHaMU KOTOporo s comsmucsa. Ocobbie
Ipy>KecKyie OTHOLIEHVSI MEHS CBS3bIBA/IM U C JIATBIIICKON 061eCTBEHHOI

7  CortuH A. Crpanpl bantuy Ha myTi K He3aBMCMMOCTHU: OT €[JIHOTO HAapOJHOXO3:-
jicreenHoro kommekca B cocrape CCCP K PLbIHOYHOJ 3KOHOMMKE €BPOIECKOro

o o <«
THIA: COOPHUK JOK/Ia/I0B MeXXAYHAPOLHOI Hay4HOI KoHdepeHuuy Crpansl Bantuu

B cocrae CCCP 0T MOCTCTa/MMHM3MA 10 TIepecTpoitku , 1953-1990. Pura, 19 anpens
2012 roga.— Pura, 2012.—- C. 224-225.
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U TOMUTUYECKON JiesTe/IbHNLell M MyOmumcTkoit VInrynoit J6ema u eé
cynpyrom Pomyanbnom Paskykac, akTHBHO COTPYSHIYABIIMMI C TUTEpaMuI
TPY3MHCKOTO HAI[MOHAIbHO-0CBOOOUTEIbHOTO ABIDKeHNA. brarogaps um
s BCTPETWICA C BUJHBIMM (UIYpaMyl HalMOHA/IbHO-OCBOOOAUTENBHOTO
mByoKeHus JlaTBum, B ToM umcie ¢ mpepcenareneM HapogHoro ¢ponra
HaiiaucoM VIBaHCOM, PyKOBOJAIIMMM JIMIIAMU 3TOH >Ke OpraHM3aLum —
¢ Anucom Illkamapcom n VMHTOM Lanutmcom, KOTopble B pasHOe BpeM:A
obum ipencenarenamu npasiaenus JJymsr HOJI, npesunentom ObuiecTsa
1opuctoB Banpucom bupkascom u fip.

13 okTsabps 1989 roma Tparmyeckm morn6 Mepab KocraBa. B
CBA3U C 3TUM, B Pure c HeCcKOMbKMMM MOMMU APY3bAMM MBI OCHOBa-
mn Ipysunckoe obuiectBo nmenn Mepaba KocraBa, B coctaB KOTOpPOTO,
B OCHOBHOM, BOLIM T'PY3MHCKME CTY/IeHTBbl, KOTOpble B TO BpeMs IIpO-
xogwnu taMm obydenme. Hamre o6miecTBO OBUIO JOBOIBHO AKTVBHBIM.
Mpl cucreMaTH4ecKy IPOBOIV/IN BCTpeuy C IPeCTABUTE/IAMI CPENCTB
MaccoBOIt MHGOPMALVM, KOTOPbIe, B OCHOBHOM, ObI/IN Ie30PMEHTHPOBAHbI
B OTHOLIEHVM COOBITWIT, IpoucxoamBInx B Ipysunm n Ha KaBkase. Ml
XOTe/!, YTOOBI OHM OOBEKTUBHO OCBEIA/IN 3TU MIPOLECChl, ¥ He pa3 HaM
3TO y#aBanoch. Ko [jHI0O HapopHOro npasgHuKa — fAHA Jlaunecuca Mpl Ha
3aKa3 CIIVIN TPy3MHCKMe (Iary M Ha yauuax PuUru nprcoegyHmMIMCh K
rpaHNO3HO MaHMdecTanuy nareimelr. Hamre npucoennHenne K geMoH-
CTpalyM BbI3BAJIO BceoOImmii BocTopr. PasmaBamich rpoMKMe BO3IIACHL:
“Ipysus! Ipysua!”

Ocenbio cocrosinicsi cpe3f Hapopnoro ¢ponra JlarBum, B pabo-
Te KOTOpPOro BMecTe C APYIMMM HpMHMMANM ydacTue ¥ IpefcTaBuUTe-
M HAI[MOHAJIbHO-OCBOOOAVTEIbHOTO ABIDKeHMA [pysum, B TOM dYmcre
Apranpgun Vimuazze u Anekcaunp (Anmexo) Kobymamsumm. A. Vimuazse,
KOTOpPOT'O BCTPETWIN aIIOAVICMEHTaMM, BBICTYIINII Iepef y4acTHUKaMU
Cbe3fla C MHTEPECHBIM JOK/IafIOM.

B To Bpems Gantumiickme pecnyOnuKu efuHbBIM (GPOHTOM OOPOIICH
3a CBOKI CBOOOZY, 4ero He cKakelb o pecrmy6mmkax IO>xHoro Kaskasa.
MbI XOTemu IOKasaTb, YTO M IIPEACTAaBUTENN KaBKA3CKUX PecIyOmmk
BMecTe 6oprorcs 3a Bbixof 13 coctaBa CCCP. C 3Toit 11e/1bi0 MBI IIPOBE/IN
B Pure mpecc-KoHQepeHLMI0 4IeHOB HalMOHATbHO-O0CBOOOINTENTbHBIX
nByoKeHuit [pysun, Apmenun u Asep6aiipkaHa, B KOTOPOIL 51 IPUHUMAIT
y4JacTue OT TPY3MHCKON CTOPOHBI. S IBITAjzicA UIpaTh POJb MeAMaTopa
MeXy IPOTHMBOOOPCTBYIOMIMMI apMAHAMMU 1 a3epOaiiypKaHLjaMy, 4TO B
TOT JieHb MHe O0JIiee-MeHee Y/ja/Ioch. [71aBHOI 11e/IbI0 MOETO BBICTYIUICHMNS
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ObII0 0ObeIHEHME 1 CIUIOYeHNe IIPefiCTaBUTeNIell KaBKa3CKIX HApOJOB B
6opbbe 3a cBOOOAY, Kak 9TO 6bUIO y GanTuiines.”®

JobaBuM 3mechb xe, uto VHryna S6ena (1953) paboTana y4acTKOBBIM
HeMaTpOM I IIpenofaBaia B MegunmHckoit akagemyy Jlatsym u JIaTuiic-
KOM YHMBepcurere. B rogbl ATMOZIBI OHA aKTMBHO IOJJEP>KMBaja CBA3K
¢ Ipysueii, sBnsanach foBepeHHbIM muioM Haponnoro ¢ponra JlatBun u
cnenkopoM JlarBurickoro tenesusenus B Ipysun. B 1990 rony ona ocHoBasa
U pykoBopuia MeXyHapoiHOI 061iecTBeHHON opranusaryen “Cracaii-
Te fieteit” B JlarBun. VIHryHa D6e1a siB/IsgeTCA aBTOPOM MHOTUX HAy4HBIX,
HayYHO-IIOY/IAPHBIX 1 00IIeCTBEHHO-TOJIMTUYeCKIX TyOIMKaIuiL, GYIb-
MOB I IMKJIOB Ilepefiad O IIpaBax AeTell.

B 0KTH6pe 1989 roga O61ecTBO MM. Mepa6a KocTaBa, ocHOBaHHOE B
Pure, Bosrmasun Buccapnon bepapse. B psapax aToit opranmsanuy 6buim
00beIHeHbI IPY3MHCKIE CTYAEHTBI, IpoXouBIIe obyueHne B Prure: Hona
Hesanse, Vnra Ilaityagse, Toua xunypumsuim, Marga Kynaramsunm,
Mapuna [xanennpase, Jleean Muegnmnmsunu, becux JKrentu, Ina Cuun-
HaBa, ABraHan1 AkupTtasa 1 ap. B pespane 1990 roma npencenarenem Obi1
usbpan xupypr 3ypab Kerbas, npoxxusasummit B Pure. Ilenbio obmjecTBa
OblTa TIOMy/IApU3alysl IPY3UHCKOI KY/IbTyphl B JIaTBuy, a Takxe Ipeno-
CTaBJIeHNe 00BeKTUBHOI NHPpOpManuy )XypHamuctaM. O61ecTBO BBIIYC-
T10 B JIaTBUM IIEPBYIO IPY3MHCKYIO Ia3eTy 10/ HadBaHMeM “TOmmmcckuin
JIuctox”. B Tom xe rony, Ha 6ase Ob6mecrBa M. Mepaba Kocrasa 6b110
CO3[jaHO Ipy3MHCKoe 0611ecTBO “Camino6s0” (“Popuna’), 11e/1610 KOTOPOTo
ObUIO 00befHEHNEe IPY3UH, IPOXXMBAIOLINX B 9TON CTPaHe, COXpaHeHMe
UX KY/IbTYPHOI MHAVBUAYAIbHOCTY, O3HAKOM/ICHME JIaThIIIel ¢ Ipysueit.
B cosmanum o6mjecTBa aKTMBHOE y4acTHe IPUHAIA UMEHHO TPY3MHCKasA
MOJIOfIe)Kb, 00y4aBIIasACsA B BHICIINX YUeOHBIX 3aBefieHNAX JIaTBuu.

B 1991 rony B a¢up BeIIIa pasuonepenaya “Vibepus’”, MOATOTOBICHHAS
YIeHaMM 00IecTBa U CYLeCTBYIOIAs 0 CETONHANIHMIT AeHb. CosaTenieM
U IepBbIM BeAYIMM STON paamolepenady ObUT MpodecCUOHaTbHBIN
JKYPHaNINUCT, KoppecnoHjeHT Ipysum B JlarBum Iennapmit JlepTKuH-
HemerpamBumm. B tom >xe rogy 06111eCcTBO BCTYNMIO B AccoLUMalMIo
HAI[OHA/IbHBIX KY/IbTypHBIX 001ecTs nMenu Vtol Kosakesuy.’

8  IDxaBaxmmBuin H. Odepku McTOpuy rpy3uHO-0aATUIICKMX B3aMMOOTHOIICHMIL.—
T6mmucn: Toumicckmit [ocynapcTBeHHBI YHUBEpCUTET MM. VIBaHs J)KaBaxUIIBIUIIN.
@axynbTeT ryMaHUTapHBIX HayK; VicturyT ucropun Ipysum,, 2019.— C. 326-327.

9  DxaBaxmumByin H. Oduepkn MCTOpuM Ipy3uHO-OaITUIICKMX B3aMMOOTHOIIEHIIL.—
T6umuen: Toumccknit [ocynapcTBeHHbIT YHUBEpCUTET UM. VIBaH J)KaBaXyUIIBIIL.
DakynpTeT ryMaHUTapHBIX HayK; VictuTyTt ucropun Ipysun, 2019.- C. 327-332.
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Bo BpeMs m3BeCTHBIX COOBITHMII, IpoucXopuBIIuX B JlaTBuu, ompe-
IefleHHas 4acTb TPY3MH, HAXOAVBIINMXCA TaM, CTOAIA BMeCTe C MECTHBIM
HacesleHreM Ha 6appuKazax.

AKTUBMCTBI HAIMIOHAJIbBHO-OCBOOOANTENbHBIX [BIDKEHWIT PecIry6nmmk
BanTuu akTMBHO COTPYAHMYAIM C HAIMOHAJIBHO-OCBOOOAVTEIbHBIM
nBioKeHyeM Ipysyn. Cpeny HuX ObUIN BbIlIeynoMAHYThIe VIHryHa D6ema u
Pomyanbp Paxcykac, gacto mpueskasuie B Ipysuto. V. D6ena Obita mose-
pennbIM mmnoM Hapopnoro ¢ponra JlatBun B Ipysum n my6nmkosana B
IpM6aNTUIICKOI IIpecce CTaThM O XOfie TIPOIleccoB B Hamel crpaHe. Oco6o
cIefyeT OTMEeTUTD eé cTaTbu: [Ty mpobyxaenus Ipysun’, “25 despana —
meHb Tpaypa B Ipysun’, “Ilocturner nmu yomiin pacriata?’, “26 mMas — [eHb
HesaBucuMocTy [pysun”'® u MHOrue fipyrue, B pasHOe BpeMs OIYO/INKO-
BaHHBIE €l0 B M3/IaBaBIIEMCS HAa PYCCKOM S3bIKe MH(OPMALMOHHOM O07-
nerene Hapopnoro ¢ponra JlarBum “Armopa” (“IIpobyxmenne”). ITocme
pacnaga CCCP P. Paxxykac B TedyeHMe MHOTUX JieT pabortan B Ipysmn Kak
coro3upil opuep HATO na KaBkase n MHoOroe czeman s yrmy6neHus
COTPYZHMYECTBA HAlIell CTPaHbI C 9TON OpTraHM3aLeil.

Eme B okts6pe 1988 roma B Tenme- m paaumomnepenadax V. Dbema
obpaijanack K Ipy3MHCKOMYy Hapopy. IlapamiensHo ¢ atum B Ipysum
IeMOHCTPUpPOBAMNCh BuUAeoMarepuansl u3 JlatBum. VM. Obema u eé
eIVHOMBIIIEHHVKM aKTVBHO paboTanu Haji cosfpanueM Hapogaoro ¢ppoH-
Ta [pysum, 4T0 ycrenrno saBepumnoch B uioHe 1989 ropa. I1pu copeiictBumn
npenceparens Coro3a mucarenedi mosra Myxpana Mavasapuann (1929-
2010) oy mpuBrekamu K paboTe M BUJHBIX JIMEPOB HAI[MOHAIBHO-
0CBOOOANTENBHOTO ABVDKeHUSA Ipy3un. B pesynbprate nx [iesaTeIbHOCTHU B
sganum Corosa nucarerneit [pysuu 6bU1 0ocHOBaH cekpetapuar Hapognoro
¢dponrta Ipysum. Kpome TOro, oHM pacIpoCTpaHMINM IO BCeil CTpaHe
aHKeTBl IPOTeCTa U, coOpaB MX IPUMEPHO OT MWIUIMOHA IPY3UH, Ha-
npasuay B Mocksy, B Kpemib.

B crarpe “IHm mpobyxpmenus Ipysum” V. Obema ormedana:
“Ham moBenoch BCTPeTUTHCS Takxke M ¢ marpuapxoM Ipysum. O man
IPUHIUINAIPHOE COIVIacMe Ha TaKoe COTpyAHMYecTBo ¢ HapomubiMu
¢pontamu [IprbanTMitckux rocygapcTB U pacckasal HaM 00 OCHOBHBIX
HANpaBIeHNAX [BIDKeHMA Muaocepama B Ipysum: aTo opraHmMsanms:A
BOCKPECHBIX LIKOJ, paboTa B TIOPbMaX, OOJbHUIIAX M BOMHCKUX YaCTAX,
pacmpocTpaHeHune Tam 6m6mn.’ !

10 Armopa: Vindopmarponnsit 6io/rtetens Hapogtoro ¢ponra Jlarsum.— (1989, 27 des-
past; 27 mapTa; 15 Mas).
11 Tau npo6yxnenus Ipysun// Armopa.— (1989, 27 MapTa).
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Bmecte ¢ rpysuHcKuMM nommrudeckumu nupepamu V. Dbema n eé
eIVHOMBIIIIEHHVKY TOTOBWIM MH(POPMALUIO I 3apYOeKHON IIedaTi,
nepeso3wmm u3 Purm B TOwmucu He TONBKO IHpPecCy Ha JIATHILICKOM
A3bIKe, HO M TailHO OTIIeYaTaHHble Ta3eTbl TPY3MHCKUX JUCCULEHTOB.
Yr1o6bl ObOecreunTh OOPATHYI0 IOMUTUYECKYIO CBA3b Mexnay JlaTBuen
u Ipysueit, oprann3oBamyu MUTUHTY B Pure, mpuriaamany u goOuBaIuch
y4acTusA NpefcTaBUTeNell KpyNHeMmuxX maptuit Ipysum B Mexpy-
HapOJHBIX MEPONpUATUAX B Pure, mpoBOgMBIINXCA OJHOBPEMEHHO C
akyeint “bantuiickmit nyTth, opranmsoBanHoit cwaamu [JHHJT mepsoii
MEXIYHapOIHON KOH(EPeHLNN 110 BOIPOCY He3aBUCUMOCTY C y4acTHeM
ceHatopoB 1 KoHrpeccmeHoB CIIIA, yupepgwmu JlarBuiickoe o0IecTBo
IPY3MHCKOV HAIJMOHA/IBHOI KY/IbTYpPHI. 2

Kypnamuer Onrymxka Jlebanupase, kotopsii B 1989 romy pBax-
nbl no6biBan B JlatBuy, BcnoMuHam: “Bnepsble VHryny O6ema s yBupen
B TOwmmcy, Ha nmexnum AKakus bakpapse. Becb 3an, saTauB JpixaHue,
CIIyLIaJ TOCTbIO, NMPMOBIBIIYIO U3 Aajekoil J/IaTBuM, paccKasbIBAaIOLYIO
0 TpoleccaX, NPOUCXOAAMNX y He€ Ha popmHe. Ilocnme aroro mpomuio
MHoro BpeMmeHM. IlocreneHHo B Ipysmm mupokmit xapakTep IPUHAJIO
IIBVDKEHVe, KOTOpOe ceifdac Mbl HasblBaeM BCEOOLIMM IpPOOYXK/ieHUeM.
He 6b110 Yy Hac HU OHOTO COOBITHA, K KOTOPOMY ObI rocrioxa VIHryHa He
nposBuIa 6bI CBOEro aKTMBHOTO OTHOIIEHNA. B maTBumiickoi mpecce Bce
yalle TOAB/ANNCH €€ 0YePKM M 3apUCOBKMU O Ipysuu, KoppecIOHIeHIINM,
HIO/IHBIe THEeBa 10 OT/[e/IbHBIM CTy4asM HeCIpaBeIMBOCTI. VIHTyHa 6blta
OIHOII 113 IIePBbIX, KTO IPEOCTABIII JIATBIILICKOMY HAPOAY HEOIPOBEPXKI-
Mble CBefieHNus o Tparegyyu 9 ampens... OceHbio cyabba onATh 3abpocua
MeHA B JlatBuio... VIHTyHa mpeniokmuaa MHe CBedy, M BMecTe C JKypHa-
micToM AliBapoM bepkmcoM A mpucoemVHMICA K MOpPIO JIIOfel, KOTO-
pble, pasMaxmBas Hal[MOHATIbHBIMHU (hIaraMiu, CITYCKalNCh K HabepesKHOI
JlayraBpl. 9TO OBIIO, AEVICTBUTENBHO, TPAHANO3HOE, CKa30YHOE 3PeINIIIe.
ITpencraBbTe cebe JeCATKY THICAY 3aXKKEHHBIX CBeYell, CUAIONIVE 3Be3/Ibl
Ha TIIoBepXHOCTM JlayraBbl, KOTOpble HECIM MMUHMATIOPHBIE JIOLKIL..
CTOJIBKO Y/IBIOAIOIIMXCS /I 5 JABHO He Byfes. C KaXX/J0Vl CTOPOHBI 51 OIILY-
IaJ1 B3ILA, TTIOTHBIN 67Tar0apHOCTY TPY3MHCKOMY SKYPHAJIVICTY, KOTOPBII
BMeCTe CO BceMy Kpuyarr: “OpunBun6y JlaTBusiir’... B TOT Bedyep Ha MUTHH-
re y IlamaTHuka cBo6ons! VIHryHa npousHecia IVIaMEHHYIO pedb. XOTb

12 O6ena V. BsaumoopeiictBre Bantun n KaBkasa B mporjecce BOCCTAaHOB/IEHNUS He3a-
BucumocTyt// Baatuiickuit myTh K cBo60ofe: OIBIT HEHACUIBCTBEHHOI 60PBObI CTpaH
Bantuu B MupoBoM KoHTeKcTe.— Pura: Zelta grauds, 2006.- C. 393.
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s VM COBCEM He IOHMMAJI JIATBIIICKOTO, HO TaK YacTO C/IBIIIAJ CI0BO “Ipy-
3115, YTO BCe MOHAT — VIHTyHa BHOBB roBopwia o Ipysumn... To, uTo cerogus
cnoBo “Ipysust” Ha s3bIKe y KXKIOTO JIAThIIIA, I OHM XKa/{HO JIOBSIT KaX/0e
usBecTue o Ipysun, nossisAolieecs B Ipecce, B IEPBYIO OYepe/b, ABAETC
3acmyroit VInrynsr” "

M. D6ema BcmommHaeT: ‘ATmoja Ha KaBkase Hauanzach IIOYTU
OJHOBpeMeHHO ¢ ATMmopoil B banrtum. [lo Toro, mpaBpia, HeperynaspHo,
y>)Ke COTpySHMYanM OTAeNbHble IOMUTUYECKME TPYIIbI, TaKMe, Kak
“XenbcuHKM-86”, CYI[eCTBOBA/IN BaXKHBbIE IBYCTOPOHHIE KOHTAKTBI MEXXIY
MOJIUT3AK/II0YEHHBIM KaK IPOIIOTO, TaK ¥ HOBENMIIEro BpeMeH!... Mbl,
Kak npepcrasutenu HapopHoro ¢ponra, npogenanm B [pysun orpoMHyto
paboty — nHGOpMMPOBAIN U IPOOYAVIIN K [IeVICTBIIO COTHY THICSY JTIOJIEIL,
coperictBoBanu cosmanuio Hapomguoro GbpoHTa, KOTOPBI 06 bETMHIIT BCEX
HMOUTUYECKUX MUAEepOB Ipysun. Mbl pacipoCTpaHANIN Cpefy MOTUTUKOB
IOPYIMX CTpaH BMUeoMaTepyuassl 0 npoucxonusiueM. B [pysun 6611 gemo-
KpaTuyecKu u3bpaH Hpe3ufieHT M Ipysms mpoBosriacuia CBOIO CaMo-
CTOATENIbHOCTD. BCI0 OTPOMHYIO 3a)KaTyI0 9HEPTUIO — CBOJI THEB, CTPACTb,
M000Bb U MATPUOTM3M — sI MOCBSTWIA Goprbe 3a He3aBUCMMOCTDH Ipy-
3uy. CMeNocTh Y MeHs B3Aach, KOorja A 1mo3Hakommnack ¢ Vroit Kosa-
KEeBMY — 3aMeyaTe/IbHOM IIOJIbCKOM JIEBYIIKOM, CaMOM APKOV TMYHOCTHIO
6antuitckoit Atmonpl. Korga B bantum Havancs c6op mopmuceii mpoTus
HoBoit Koncturyunn CCCP, s pemmnach noexars B [pysuio, 4To6bl 1
TaM ATMOJja IOHUMAaJIa JIIOfieil Ha OMTBY Beka — 3a CBOIO cBoOoay. MHe
Ka3a/loCh HEYeCTHBIM CHe/laTbh CBOOOMY TONBKO HOCTOSAHMEM bantum.
MeHsa Bcerga BOCXUILAINM MCKYCCTBO Ipysum, e€é mpupopa, cepiedyHoCTb,
6/1arOpOACTBO, TOCTENPUMMCTBO U OTBara rpysuH. B 1978 romy, xorpa
JlaTBus emje mpeObIBaa B IMOMUTUYECKON [peMe, ObUIM apecTOBaHBI
COTHM TPY3WH, BBICTYIABUINX 3a IpUAaHME TPY3MHCKOMY A3BIKYy CTa-
Tyca TOCyapCTBeHHOro A3bika. C HacTymIeHreM ATMOABI A IOIpPOCUIA
y HxemMbl Ckynme peKoMeHfjaTenbHOe NMMUCbMO B COI03 XYIOXKHMKOB
Ipysun, y JaitHuca VIBaHca momyumna JOKYMEHT O TOM, YTO SIBJIAIOCDH
nonMHOMOYHBIM TpefcTaBureneM HOJI B Ipysum... BeicTynnenusa Ha
MUTUHTAX B Ipysunm A Bcerga HauMHaAa Ha IPY3MHCKOM A3BIKE, a IMOPOIt
Ha MUTVHTAX 3BY4Yas ¥ ITOXBaYeHHBIN CIYIIATe/IAMMI TaTBUIICKNI TYIMH...
[TpuBexkany NMAaTHILICKYI0 MHTE/UIMTEHIMIO K HOAfepXKe [pysun, 4ToObI
00pOTbCs ¢ HPUBUTHIMU OOJIbIIElT YacTy OOLIeCTBa, COIVIACHO IPUHIVITY

13 Jlebanupse O. Haum panéxne 6muskne// CakaprBenoc Kam [PKenmmua Ipysun —
xypHaiL, Tommcnu].— Ne 1 (1990) C. 14-15.
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CCCP “paspensit u BIacTBYII', STHOIICYXOIOTMYECKVMY TIPeApacCyfKaMu
B OTHOLLIEHMM KaBKaslieB 1 HA00OpOT: Bce GanTUIMLIbI IKOOBI (halncThl, B
CBOIO OYepefib, Bce KaBKa3I[bl — CIIEKY/IAHTBI, TOPTOBLIbI MaHAapUHaMu.

B Teuenne nocnenHen yerBepty XX BeKa IPySMHCKNIT HapOJ, IPOILET
C/IOKHBIII IIyTb K BOCCTAHOBJIEHMIO HE3aBUCUMOTO HAIMIOHAJIbHOTO
rocygapcrsa. B Havane utona 1991 roga, B cBA3u ¢ npasgHoBaHueM [IHA
He3zaBucuMoctu CIUIA, nmo npurmamenuto noconbctBa CIIA B CCCP
npesupenT Pecnyormuku Ipysma 3suap Tamcaxypmmsa  (1939-1993)
Haxopmncsa B Mockse. B mpepcraButenpcTBe Ipysum oH mposen mpecc-
KOH(epEeHIIMIO U OTBETM/I Ha BOIPOCHI )XypHaInCcToB. OH He VICK/TIOUNII,
YTO IPYU COMEVICTBMM BHEIIHVUX CWI Te >Ke COOBITHSA, KOTOpble HeJaBHO
npousomu B [Ipubantuke, MoryT moBroputbcs u B Ipysun. Ha Bompoc
JKYPHA/IMCTA JIATBUIICKOII raseTsl “/IvieHa” 06 OTHOLIEHNM K pecIy6nmnKam
bantum, 3. lamcaxypansa orBetmn Tak: “C OITUIICKUMY CTpaHAMM Y HAC
M3HAYa/IbHO OBIIM 3aMedaTe/IbHble OTHOIIEHN. Y HAc ObUIM KOHTAKTBI C
nBYOKeHMAMM B JInTBe, JIaTBYUM M DCTOHMM, HO €CTh CUJIB, IPEIATCTBYIOIIVEe
aTOMy Ipolneccy. Bot, Hampumep, Balla raseTa HefJlaBHO... OITYO/INKOBAJIA,
4TO 5, AKOOBI, 3aBUII O TOM, 4YTO ConKeHNIbIH 1 CaXapoB SAB/IAIOTCS areH-
tamy KI'D... Tak Hemb3s. DTUM BbI ke MelllaeTe HOPMAaIbHBIM KOHTAKTaM
Mexny Ipysueit n JIarBuesi. Mbl JO/DKHBL... IPOBEPUTD XOAAUNE CTYXI 11 HE
HeJaTaTh SABHbIE CIVIETHU U KJIeBeTy. Y Hac OfjHa U Ta JKe CYAbOa, I09TOMy
MBI TO/DKHBI CYMTAThCS APYT € Apyrom.”’ "

26 aBrycrta mpesupieHT 3. [aMcaxyppua M IpefcefaTenb BepxoBHO-
ro Coserta Ipysunm Axaxkmit Acatmanm Hampasun BepxosHomy Cosery
JlatBuiickoit Pecnybnuky mosppaBieHMe CIEAYIOLIEr0  COAepXKaHMs:
“YBakaemble pmemyTarhl! Bepxosubnt Coser Pecmybmukm Ipysmsa, Bech
TPY3MHCKUII Hapoj IPUBETCTBYIOT OOpbOYy JaTHILICKOrO Hapona 3a
cBOOOAy M [eMOKpAaTHIO, IO3JpAaBIAT €ro C He3aBUCTbIO JlaTBumii-
CKOTO TOCYAAapCTBa, 00DBsABIeHHOI BepxoBHbiM CoBeTOM pecIyOIMKu
21 asrycta 1991 ropa. BepxoBusiit CoBet Pecriy6muku [pysust mpusHaeT
JIaTBMIO HE3aBMICMMBIM, CYBE€PEHHBIM TOCYHAapCTBOM, IIOJIHONPaBHBIM
CYO'beKTOM MeXIYHAapOLHOTO IpaBa. MbI TOTOBBI B /1I000€ BpeMs HadaTh C

14 36enma V. Bsaumoonerictere bantun u KaBkasa B mpoijecce BOCCTAaHOB/IEHNUS He3a-
BucuMocTyt// Bantuitckuit myTh K cBo6ofie: OIIBIT HeHaCUIBCTBEHHOI 6OPBOBI CTpaH
Bantuu B MupoBoM KoHTeKcTe.— Pura: Zelta grauds, 2006.— C. 392-393.

15 TIlpecc-xoH(epeHiya mnpesupeHta PecryOmuku Ipysmsa 3Buasa Tamcaxyppus
B Mockse, B mione 1991 roma// PykoBommrenu rpysmHCKOro rocypapcrsa. T. 5:
3. Tamcaxyppms (1991), odurimanpHble [OKYMEHTBI, OOpalleHNs, WHTEPBbIO
(Yacrsp II).— Tommucu, 2015. — C. 108-109.
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JIATBUIICKVIMY BJIACTSIMY IIEPETrOBOPBI 00 YCTaHOB/ICHNY AUTTIOMATIYeCKIX
OTHOLICHMI MEXTY IBYMA HAIUIVIMU TOCyflapcTBamMu.” '¢

Kacasicp napusieit B [pysun curyaunn, V. 6ema ormevana: “Mocksa
Jiefiajia BCe BO3MOXKHOE, YTO0ObI leMopanu3oBarh KaBkas 1 B 0cOO€HHOCTI
€ro aBaHrapfi — Ipysuro. Beimn mymieHsl B fieIo He TONMBKO pacIpaBa C
INEeMOHCTPAaHTaMI M OTpPaBJIeHMe, HO U TO[CTPEKATeNIbCTBO I'PY3MHCKUX
aBToHOMMIL. Tak e, kak B JlatBum, J/IutBe u SctoHuy, B Ipysun cocto-
SUTVCD IeMOKpAaTU4ecKiie BBIOOPBL... bbl/la IpoBo3IIalieHa He3aBUCUMOCTD
Ipysun, mpesupeHTOM rocymapctBa Obur m3bpan 3Bmaj lamcaxyppua.
OpHako MockBa He yCIOKamMBajachb JO TeX IIOpP, IIOKa He CIPOBOLMU-
poOBajia Ipak[aHCKYK BOJHY Ha [OBYX YPOBHAX — KakK Mexpny Ipysueit
U e€ aBTOHOMMUAMM, TaK M MEXAY IPY3MHAMM PasHBIX IIOIUTHYECKMX
ybexpennit... Ecmu B ctpanax bantum pasHornacus MO/ ObITh BHI3BaHBI
OOJIBIION YMCTIEHHOCTBIO PYCCKOA3BIUHBIX, ITePeCce/MBIINXCA CIOia B TO-
IbI OKKyTIAIMM, TO B Ipy3ym KOHQIMKTBI KOPEHWINCh B OTHOIIEHUAX C
CO3MIaHHBIMI... aBTOHOMUAMU — A6xasueir u IOxuoi1 Ocetneir. Obe oHN
B 90—e robl cTamu TpeboBarh cebe He3aBUCUMOCTU OT Ipysum, u BpeMs
OT BpeMeHM B aBTOHOMMAX BCIIBIXMBAJIa HACTOSAIIAsA BOJHA, B pe3y/bTa-
Te 4Yero JeCATKM TBICAY IPY3MH OBUIM BBIHY>KHEHBI MCKAaTh yOeXulle B
npyrux peruoHax Ipysum... OTcyTcTBMe MOAEPKKM CO CTOPOHBI EBpombl
u CIIIA B oTHOmEHNN ATMopbl Ipysun n ocranbHbIX HapofoB Kapkasa B
koHIle 80-x 1 Havane 90-X TogoB ObBUIO pelarmier NpU4uHONM TOro, 4T
3TV HapOJIbl OKa3a/IMCh 0OpeYeHbl Ha BCe Te MY4eHMsI, pa3pyXy U HUILETY,
CTaTHAIVIO ¥ KOPPYIILMIO, Ha BOJIHBI, KOTOPbIe Ipofio/bKatoTcsA Ha KaBkase
1o ceit geHb... [Tockonbky Ipysus He monmyumiaa nopmep>Kky 3amajia, Mbl,
Oa/ITUILIBI, TaKXKe OBUIN BBIHYXK/IEHbI CBEPHYTb CBOIO IESATENbHOCTD.

ITocne pacmaga CCCP u BOCCTaHOBNIEHMA TOCYAapCTBEHHON He3a-
BMCUMOCTH JIaTBUM Y HallMOHA/IbHBIX MEHBIINCTB, IPOXXMBAIOIUX B 3TOI
pecry6uKe, ¥ B TOM 4IC/Ie Y TPY3VH, IIOSIBIIACh BO3MOXKHOCTb COXPAHUTD
U JOCTOJHO pas3BMBATh HALMOHA/IbHYIO KYJIBTYPY U TPaiULIIINL.

16 Cakaprsenoc Peciy6nuka [Pecriy6nuka Ipysust — rasera BepxosHoro Cosera Pec-
my6nuku Ipysusa].—T6ummcn, Ne 167 (1991, 27 aBrycra).

17 96ena J. Bsanmoogeiictsre Bantuu n KaBkasa B mpoliecce BOCCTaHOB/IEHNsI Hesa-
Bucumocty// bantuiicknit myTh K cBo6ozie: ONBIT HeHACUIBCTBEHHOI 6OPBOBI CTpaH
Bantuu B MupoBoM KoHTeKcTe.— Pura: Zelta grauds, 2006.— C. 394-396.
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Latvia and Turkey have long bilateral relations. These bilateral relations
have been transformed from theory to concrete steps by agreements.
The two countries co-operated on the basis of various agreements. These
collaborations are often concentrated in the fields of education, language,
culture, sports, commercial, military. The fact that there are large distances
between these two countries, and that they have been fighting for
independence for many years, has prevented them from getting to know
each other earlier.

In the field of diplomacy, two countries need to trust each other in order
to establish mutual relations. It is important that the two countries know
each other well in order to improve the relations between the Republic of
Turkey and the Republic of Latvia and to spread them to different areas.
Recognition of the profile of the country in every sense will be important in
the investments to be made or in the cooperation to be established. In order
to increase cooperation between the two countries and expand them into
various areas, the countries must first recognize each other's potential —
learning economic resources, production capacity, basic export and import
items.

The mission of the countries is to engage in activities that will increase
their recognition among other countries. One of the activities that has
achieved recognition is to highlight cultural cooperation between countries.
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Learning each other's culture brings these two countries closer together.
Acting with the mission of increasing Turkey's international awareness,
credibility and importance, the Yunus Emre Institute is an important
institution, engaged in various activities in order to spread Turkish culture,
language and art in Latvia and supports Turkology and Turkish language
education through cooperation with educational institutions." There are
two Turkology departments in Latvia. The first is the “Centre for Turkish
Language and Culture” - established by the University of Latvia in 2004
with the support of TIKA and the second is the “Intercultural Relations
Programme between Turkey and Latvia” — established within the Latvian
culture Academy in the 2011-2012 academic year.”

Notably, there are positive steps to increase cultural cooperation
between the two countries through such programmes. Erasmus is the most
important exchange programme between the two countries. Through this
programme, students realise cultural and language traffic between the two
countries. Today, thanks to the efforts of the abovementioned institutions,
these two countries have come a little closer to each other despite the
geographical distance.

Through the common institutions, cultural cooperation between the
two countries has developed considerably, and these are positive steps.
However, there is no institution in Turkey that would teach the Latvian
language and culture. In order to teach the Latvian language and culture in
Turkey, cooperation must be made with educational institutions. Language
and culture centres should be established. Conferences should be organised
so that academics can exchange ideas. The days of culture should be
organised and support for projects such as Erasmus should be increased.

Turkey and Latvia can have a good market status for each other.
Although bilateral trade volume is low, trade between the two countries
gained momentum with Latvia's accession to the EU in 2004, reaching
$ 361 million in 2014. A total trade volume of $ 291 million occurred
between the two countries for the year 2018. Turkey's share is
$ 126 million, while Latvia’s share is $ 165 million. Various investments are
made by Latvia in the context of friendly relations with Turkey. Between
2002 and 2018, the direct investment of the Republic of Latvia into the

1 Yunus Emre Enstitutusu.— https://www.yee.org.tr/tr/kurumsal/vizyon-misyon.—
(Accessed 11.11.2019).

2 Turkiye ve Letonya Iliskileri.— http://www.mfa.gov.tr/turkiye-letonya-siyasi-iliskileri.
tr.mfa.— (Accessed 10.11.2019).
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Republic of Turkey was $ 91 million. Direct investment from Turkey to the
Republic of Latvia is worth $ 74 million.” The increases in investments are
due to the presence of outsourced loans under suitable conditions and the
expectation of stability brought about by EU membership.*

The legal framework of bilateral economic relations with Latvia is based
on the Double Taxation Prevention Agreement and the Mutual Promotion
and Protection of Investments Agreement and the Free Trade Agreement.®
The agreement on the establishment of the “Joint Economic and Trade
Commission (JETCO)” with Latvia was signed during Latvian President
Andris Bérzins visit to Turkey on 16-17 April 2014. All these are steps that
improve and facilitate trade between the two countries.® Turkey is Latvia's
17" export and 22™ import partner. Turkey's most important exports are —
the automotive industry, synthetic fibre woven fabrics, gold jewellery,
apparel, mineral oils, machine-made carpets, central heating boilers,
radiators, packaging materials and cables. The main products imported by
Turkey from Latvia are scrap iron/steel ingots, oil-derived oils, live cattle,
plywood and coated plates.

Thereare 51 Turkish companies registered in Latvia. Turkish investments
are concentrated in tourism, restaurant, education, logistics, construction,
airport operations, ground services. These include companies such as THY,
TAV and HAVAS. In terms of foreign investment in Latvia, Turkey is 45"
level. There are 17 Latvian companies registered in Turkey. Investment
products in Latvia are tourism, hospitality and restaurant services. At these
rates, the two countries trade relations are still not good. In order to achieve
close cooperation in the field of economics, the economic resources of their
countries, especially import and export items, and production capacities
should be known.”

In Latvia, the main sectors that need to attract the attention of foreign
investors are transportation, infrastructure, food, timber, mechanical

3 Turkiye ve Letonya Iliskileri.— http://www.mfa.gov.tr/turkiye-letonya-siyasi-iliskileri.
tr.mfa.— (Accessed 10.11.2019).

4 Hande Turker, Letonya Cumhuriyeti Ulke Raporu,18.09.2019.- http://izto.org.tr/demo_
betanix/uploads/cms/yonetim.ieu.edu.tr/5606_1539948261.pdf.— (Accessed 10.11.2019).

5  Double Taxation Prevention Agreement and the Mutual Promotion and Protection of
Investments Agreement was signed, 18.02.1997.- https://m.likumi.lv/doc.php?id=23020.-
(Accesed 10.11.2019).

6  Turkiye ve Letonya arasinda Ekonomuk Iliskiler.— http://riga.be.mfa.gov.tr/Mission/
ShowInfoNote/121911.- (Accessed 10.11.2019).

7 Ibid.
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engineering and the pharmaceutical industry. In this case, advertising and
promotional activities should be carried out in order to attract the attention
of Turkish investors in these areas. Investors and entrepreneurs should be
supported in this regard.

Investments are concentrated in specific areas. Investments should
spread to different areas. For example, in 2010 a contract was signed between
“Gama and Latvenergo™® for the construction of the Riga Power Station.
This is a good sign and indicates that investments are diversifying. The task
to increase this diversity and enhance trade relations falls to the business
councils, associations and joint economic committees to be established
between the two countries. In order to provide this, the Turkish - Latvian
Business Council was signed between Latvia and Turkey. The Association
of Turkish and Latvian businessmen was founded.

The establishment of these institutions is important for the realisation
of trade relations between the two countries. These organisations can
help and support entrepreneurs who will invest in these regions. They
can prepare guidelines for investors by revealing which areas to invest
in through Research and Development studies. These organisations can
mediate between entrepreneurs and investors and the state and enable
foreign investors to make their investments and/or ventures without being
subject to intensive bureaucratic procedures.

In addition, congresses, fairs and conferences should be organised in
this field of trade and economics so there will be mutual exchange of ideas
between the investors of the two countries. They will also be able to contact
the intermediary companies that will make their investments.

The way to improve economic relations between the two countries is
based on the development of industrial cooperation. Turkey has developed
especially in the defence industry. In this context, by creating common
industrial zones, the information of countries can be transferred to each
other and joint production can be done. In other words, Turkey and Latvia
could be production partners in key instruments in the defence industry.

The tourism area is to be developed between these two countries.
Already Turkey is an attraction place for Latvian tourists. In 2018,
65 868 Latvian tourists visited Turkey® The procedure for obtaining

8 Letonya Ulke Bulteni, December, 2011.- https://www.deik.org.tr/uploads/letonya-
ulke-bulteni.doc.— (Accessed 11.11.2019).

9  Turkiye ve Letonya arasinda Ekonomik Iliskiler.— http://riga.be.mfa.gov.tr/Mission/
ShowInfoNote/121911.- (Accessed 10.11.2019).
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a tourist visa between Latvia and Turkey can be facilitated. Work can
be done to make Latvia a winter tourist destination for Turkish tourists
and to make Turkey a summer tourist destination for Latvian tourists. It
is possible to increase these numbers by doing strong PR work. Strong
advertising strategies can improve these relationships. In this case, duties
fall on Chambers of Commerce, business councils and associations. For
example, state-sponsored affordable tours can be arranged to contribute to
the recognition of the area.

The fact that Latvia is a member of NATO and the EU supports the
political between the two countries. Turkey has supported Latvia's entry
into NATO. Latvia continues to support Turkey's application to the EU.
Since December 2018, Turkey has been contributing to the NATO Force
Integration Unit (NFIU), based in Riga, Latvia, attending with a military
personnel.”” Visits by the President and the Foreign Minister are also
regularly organised by the two countries. Since Latvia is a NATO-affiliated
country, there is also a NATO deployment from Turkey to Latvia and from
Latvia to Turkey during any NATO training. Cooperation in the military
field in order to benefit from the military experience of the two countries,
mutual military exchange programmes can be arranged. Thus, there can
be an exchange of ideas on issues such as soldier training techniques and
army order.

In addition, since 2002, between Turkey and Latvia within the
framework of parliamentary diplomacy, there has been the development
of mutual understanding of parliamentarians between the countries, the
provision of cooperation and consultation on various issues, closer links
were established between the two friendly countries” parliaments, members
of Parliament and the country by organising official visits for promotion of
friendship between peoples, to meet mutual diplomatic relations in order
to assist in the development of covers.

Conclusions

While Latvia and Turkey appear friendly on paper, more is needed in
the global world order. In the global world order, states must know each
other’s characters well. After this follows the cooperation of the countries.
Turkey and Latvia treat each other on the principle of friendship. There
is no basis for blaming the people here. States have to make their own

10 Letonya ve Turkiye Arasinda Styast Iliskiler.— http://www.mfa.gov.tr/turkiye-letonya-
siyasi-iliskileri.tr.mfa.— (Accessed 11.11.2019).
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introductions, which is a condition of being international. In this context,
sources show that the relations between Turkish and Latvian culture are
not sufficient, but although various associations, institutes and universities
are working with accreditation of Turkish language culture in Latvia, one
cannot say the same for Latvian and Latvian culture in Turkey. Latvia needs
to show a more active struggle to explain itself to the Turkish society, and
part of that can be achieved through Latvian language courses and culture
at these universities. It is also clear that exhibition and festival culture must
be spread in order to know the art of Latvian and Turkish culture.

Based on trade and economic relations, trade relations between Turkey
and Latvia have not been enough in certain areas. The reality is that Turkey
and Latvia have the potential to be a good market for each other. Investors
or entrepreneurs of these states should do their job by identifying the needs
of their countries and taking risks in these areas where necessary. Buffer
institutions should be established between investors or entrepreneurs and
the state and institutions should be able to bring together investors and
entrepreneurs of the two countries.

According to sources, there are good relations concerning tourism with
Turkey, and especially Turkey's Mediterranean region is a tempting tourist
destination for Latvian tourists. To achieve higher productivity, Turkey
must do its own advertising well. In the military area, Turkey and Latvia
are NATO members and have rights and responsibilities arising from
international law. Actually, both countries have values to share with each
other about military technique, industry and the order of the military, so
this relationship can be strengthened by a programme of mutual military
exchange.
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The doctrine of continuity is a concept created by public international
law, which recognises the retention of state legal capacity in circumstances
where the state capacity has been externally suspended or restricted
by occupation or other violent seizure, or the state has been internally
reorganised as a result of social revolutions or similar events. In such cases,
the doctrine of continuity recognises the legal continuity of the state, and
hence the legal continuity of the state’s obligations and rights.

This doctrine differs from the concept of state succession in
international law applicable to the emergence of new states in the event of
the unification or division of states, and as a result of exercising the right
of self-determination by nations. In both cases, there is a direct connection
with the concept of state identity: in the first case, continuity means the
preservation of the identity of the state concerned; in the second case,
succession is the result of the loss of state identity. Significantly, the state
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continuity is not governed by any international convention, because it is
simply not necessary until three conventions are devoted to state succession,
of which only one has come into force.

In theory, continuity is easily distinguishable from succession, but in
practice it is not a case. For example, after the collapse of the Soviet Union,
the Russian Federation was initially recognised as its successor, but soon
it was willing to acquire many attractive powers and rights of the former
USSR (nuclear weapon, membership in the UN, embassies abroad, etc.).
To obtain them, Russia relied on the doctrine of continuity, recognising
itself as a continuation (not a successor) of the USSR, which was actually
accepted by the international community.!

In the case of the Baltic States, the doctrine of continuity is obviously
applicable. However, Russia questions the existence of the occupation
and denies the illegality of annexation, while some Western scholars see
obstacles to continuity in the protracted occupation (51 years), which in
international practice could mean legalisation of the situation, if only most
countries recognise it.?

The ancient Roman principle ex injuria jus non oritur (unjust acts
cannot create law) is often invoked and recalled in Latvia, especially with
regard to the occupation of 1940 and the illegal annexation of the Baltic
republics. There is also a less common principle of Roman law ex factis jus
oritur (the law arises from the facts), which is recognised in contemporary
international law and may even, under certain conditions, legalise
internationally unlawful conduct. Such conditions are, by their nature,
twofold and are consistent with the generally accepted understanding
of international legal custom. One of them requires taking into account
the long-term nature of the act or inaction, including illegal activities,
the assessment of which is a matter for the national and international
community. The second condition requires states, at least most of them,
to recognise the factual situation as being legal irrespective of its initial or
prior assessment.

For five decades, the majority of countries in the world, including almost
all Western democracies, except for Sweden, the Netherlands and some

1 Ziemele I. State Continuity and Nationality: the Baltic States and Russia. Past, Present
and Future As Defined by International Law.— Leiden, Boston: Martinus Nijhoff
Publishers, 2005.- Pp. 45-62.

2 Milksoo L. Illegal Annexation and State Continuity: the Case of the Incorporation of
the Baltic States by the USSR. A Study of the Tension between Normativity and Power
in International Law.— Leiden, Boston: Martinus Nijhoft Publishers, 2003.- Pp. 73-77.
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other countries, have not recognised the lawfulness of the occupation and
annexation of the Baltic States. The position of the United States, which was
largely supported by the activities of the Baltic exiles and diplomats, was
particularly consistent and influenced other Western countries. However,
the situation on the Baltic issue was far from clear. Albania, Bulgaria,
Cuba, China and other countries of the socialist bloc of that time, as
well as Brazil, India, Egypt, Japan and several other countries recognised
the annexation of the Baltic States as legal. The issue of occupation and
annexation of the Baltic States never appeared on the agenda of the UN or
its institutions, although some countries raised it. Dangerous tendencies
also appeared in the unity of the West when, in the summer of 1974, New
Zealand decided to change its position and, in order to improve relations
with the Soviet Union, recognised the annexation of the Baltic States as
legal. The example of New Zealand was immediately followed by Australia,
and it would be difficult to say how the process would develop unless
the Baltic exiles, not only in Australia and New Zealand but almost all
over the world, would make a fuss, so that in December 1975 the new
Australian government overturned the decision of the previous Labour
Government. Although New Zealand did not do the same, other countries
no longer wanted to repeat Australia's experience and did not support
New Zealand's stubborn stance.

Taking into account the prevailing position in the international system
with regard to non-recognition of the occupation and annexation of the
Baltic States, the beginning of the Awakening in Latvia was an important
international precondition for applying the doctrine of continuity by
restoring the Republic of Latvia proclaimed in 1918 on the basis of its
1922 Constitution. However, in the first year of the Awakening, in 1988,
the political situation was not yet mature enough. In that year, the newly
formed non-governmental organisations, including the Latvian National
Independence Movement (LNIM) and the Popular Front of Latvia (PFL)
only spoke of greater democracy, sovereignty, and economic independence
within the USSR. In order to achieve its goals, the PFL set even a number
of dangerous requirements that would distance Latvia from the restoration
of an independent state, including the creation of a new Soviet Union
treaty, the constitutional strengthening of the citizens" status of the Latvian
SSR and admission of the Latvian SSR to the UN and other international
organisations. At one time, the Western countries had already rejected the
USSR 's proposal to admit all three Baltic republics to the UN in order to
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prevent the legalisation of the unlawful annexation. However, 1988 was an
important year with extensive discussions on the actual circumstances of
losing the independence of the Latvian state, including Mavriks Vulfsons®
public statement on the occupation of Latvia in 1940, which had already
laid the foundation for applying the doctrine of continuity to the further
path to independence.

The second year of the Awakening began with the first Congress of the
LNNK on 18-19 February 1989, which clearly and unambiguously set out
in its programme the goal of restoring an independent and democratic
Latvian state within 1940, based on the 1922 Constitution of the Republic of
Latvia. During this time, LNIM obtained the organisational experience of
the Estonian Citizens' Movement and the perfect concept of the restoration
of the Estonian state using the principles of the doctrine of continuity. Thus,
in the spring—summer of 1989, Latvia came to the identification of citizens
of still legally existing state and the establishment of citizens' committees
on the basis of a consistent and legally sound doctrine of continuity.

Initially, the political leaders of the Latvian Popular Front strongly
opposed the Citizens' Movement initiative as politically unacceptable and
practically unenforceable. It was explicitly formulated by PFL leaders Péteris
Lakis, Janis Skapars, Ivars Godmanis, as well as Andris Plotnieks and Juris
Bojars, proposing to form a new independent and democratic state that
would continue and develop the parliamentary and democratic traditions
of the Republic of Latvia. This position was reinforced by the PFL Congress
in October 1989 and the Popular Front's electoral platform published in
February 1990, before the LSSR Supreme Council elections on 18 March. If
the PFL won the elections and the newly elected Supreme Council passed
the decision on independence, Ivars Godmanis would offer to strengthen
it in two referendums - national and general, in which all citizens
would participate, as well as to hold new elections of the Constitutional
Assembly.’ The realization of these intentions would permanently exclude
the possibility of the restoration of the independent Latvian state founded
in 1918. In fact, the offer of I. Godmanis was closely related to the model
approved at the meeting of the Council of the Latvian Scientists’ Union
on 28 September 1989, which, strangely, for some time was supported as
a possible compromise even by one of the leaders of Citizens' Movement
Maris Grinblats until it was rejected by the Board of this movement, rightly
seeing it as an essential departure from the doctrine of continuity.

3 Atmoda (19 December 1989).
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After winning the elections of the Supreme Council on 18 March 1990,
the position of PFL changed almost immediately, possibly influenced by
the restitutio ad integrum (restoration to the previous state) decisions taken
by Lithuania on 11 March and Estonia on 30 March. The PFL completely
adopted the model of state reconstruction advocated by the Citizens'
Movement based on the doctrine of continuity, which was consistently
included in the Declaration of 4 May 1990 “On the Restoration of
Independence of the Republic of Latvia”. The clear commitment of Latvia
and the other Baltic States to restore the once lost statehood was, in fact,
the basis for the international community to recognise the independence
of the Baltic States as subjects of international law through the weakness of
power in the USSR after the August 1991 coup attempt. Not all countries
recognised the restoration of the independence of the Baltic States and
some considered and still consider them to be newly created independent
states. Unfortunately, the UN secretaries-general have repeatedly called the
Baltic States the new states that have separated from the USSR. In addition,
the UN membership fee for the Baltic States until 1996 was calculated as
part of the former USSR membership fee.

Some politicians and scientists in Latvia still believe that instead
of rebuilding the country, it would have been better to create a new
independent state, which would then be the successor of the USSR,
allowing for part of the former Soviet Union military weapons and other
assets, as well as foreign loans still payable to the Soviet Union. The creation
of a new state would also make it impossible to denationalise property in
Latvia. This view cannot be accepted because the reestablishment of the
state on the basis of the doctrine of continuity has given Latvia much more.
First, it respected the self-determination of the Latvian people and did not
legalise the Soviet annexation, as well as restored equity and ensured the
unity of the Baltic States. Second, Latvia did not have to grant citizenship
automatically to all those who had come here during the Soviet era; Latvia
did not have to settle the USSR's foreign debts; it did not have to take
responsibility for the crimes of the USSR abroad; Latvia retained the right
to restitution and compensation from aggressor states or their successor
states; Latvia regained its former embassy buildings and gold from the
Western countries; it restored the international treaties already concluded
by the Republic of Latvia and important legal acts of that time, and was
able to use and still uses the case law of that time. Last but not least, in its
current status, Latvia can prosecute those involved in crimes against peace,
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humanity and war crimes and activists of the Soviet regime, claiming to be
a civilised member of the international system.

Conclusions

1. The doctrine of continuity, known in international public law and
national constitutional law, is based on the concept of state identity. The
state can maintain its identity and legal continuity both through occupation
and through unlawful annexation or other shocks to ordinary life.

2. The legal continuity of a state may, however, be affected by customary
international law and the principle existing therein ex factis jus oritur (the
law arises from the facts). This means that an unlawful situation (action or
inaction) can also be legalised if it has existed for a long time and has been
accepted by a majority of states (at least a large number of states).

3.In the case of the Baltic States, the doctrine of continuity is applied and
it is enshrined in the constitutional acts of the Baltic States. However, some
countries and international legal experts do not recognise the continuity
of the Baltic States on the basis of the duration of their illegal annexation.

4. The research and publications with regard to the continuity of the
Baltic States are important and topical not only in the context of the past, but
even more - in the context of the present and future, to build and implement
both domestic and foreign policy and to explain it to international partners
and international community.
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Some generalising notes

In connection with the 100" anniversary of the Republic of Estonia it is
proper and pertinent to compose a synopsis of infractions of law (criminal
activity) committed in those years. Since 2003, that rather complicated but
most rewarding work has been the responsibility of the Ministry of Justice,
which also releases publications on criminal activity, e.g., Criminal policy
surveys “Criminal activity in Estonia 2018%!

Society or “civil society”, the phrase enamoured by Hegel, as well as the
state have a fixed organisational structure, set forth by universal juridical
laws. But in every state they operate differently, in regard of the unique
nationalist specificity and historical experience indigenous and sui generis
to every people. One cannot but remember that every historical epoch is the

1 Leps A. Kuritegevus kui itks peamine 101-aastase Eesti riigi ees seisev mure: Criminality
is one of the main concerns of 101-year-old Estonian state.— Tallinn: Kesknédal, 2019.-
Lk. 8-9.; Criminal activity in Estonia 2006-2018.-Tallinn, 2018; Leps A. Criminology
in Estonia: Research and Teaching in a Historical Perspective. The Estonian State
Police.- Tallinn, 1993.- Pp. 57-62.
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follow-up of the temporal period precedent, even if the subsequent epoch
looks like being exceedingly negative with regard to previous temporal
periods. Thence the present infractions of law (criminal activity) are nolens
volens related to bygone infractions of law (criminal activity).

The property relations applying in the process of social production
of people underlie the power relation and their change triggers adoption
of new juridical laws, their amendment and complementation, which in
its turn impinges on criminal statistics, i.e. structure, dynamics and level
of criminal activity. Therefore the crimes against people’s life, health and
property, as a form of activity spearheaded against juridical laws, reflect
the time of their perpetration and foundations of social production and
exchange, as well as living conditions of members of society.?

None of the statistics is “quite® right... It is perhaps through statistics,
which is essentially by and large evidentiary, that the famed Albert Einstein
arrived at his probability theory. As to this short article by the subscriber,
it has attempted to convey only the most important. Especially “smoothed
out” has been statistics of 1919-1938, in particular regarding the infractions
of law or misdemeanours (as you may prefer), in order to render them
more or less comparable, both within their corpus and with numerical data
of other contrasted years. Unfortunately the Penal Law of 1935 rectified
that error just partially. I cannot any longer ask my esteemed teachers,
why it was like that? Perhaps the busy hands of naughty politicians also
contributed to that “confusion”?

In case of this small article the so-called notes might take ca. 50-100 pages.
But then this article would lose sense, because in such format, presented
in the present so-called more or less compact form, it still carries meaning
and shows us criminal activity by statistics, which reflects relations
between people and changes, in the light of juridical laws, during 100 years.
Whereas one cannot but mention that the lawyer as a member of society, as
a contemporary of the historical epoch, possessing certain philosophical,
economic, political and other views must be first honest to himself or
herself and to science.

Criminal activity
The overview of the change in the number of criminal actions registered
in Estonian law enforcement agencies in 1919-2018 (data on time interval
1939-1944 are missing) is provided in Figure 1 (the lower line for 1919-1938

2 Cnupuponos JL.V. Teopus rocynapcTsa u npasa.— Mocksa: [6.11.], 1995.— C. 291-293.
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excludes violations of administrative regulations), with criminal activity
curve showing in the first place criminal actions committed by employees
and unemployed (usually average and poorer layers of population). On the
contrary, criminal actions (professional and white-collar criminal actions)
of employers, civil servants and municipal officers (usually wealthier layers
of population) are not reflected in criminal statistics, more often than not.

Figure I°
Criminal actions registered in Estonian law
enforcement agencies in 1919-2018
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The analysis of criminal actions registered in law enforcement agencies
reveals that the level of criminal activity in “canonical” Soviet period, i.e.
in years 1950-1980, was eight times less than in years 1919-1938 and in
Estonia’s regained independence period (1992-2000) and nine times lower
than in the incipient years of this century. It may be more correct to say
that in the aforementioned years it was less by orders of magnitude. The
largest ever number of criminal actions in Estonia was registered in 2001 -
58497 criminal actions. * That difference cannot be explained away by possible
transmogrification of criminal activity registered in the Soviet period militia
(that is the pestilent inherent in all countries), because at that time we were
dealing with relatively small income discrepancy due to levelling-oft policy
and thanks to society almost lacking unemployment. Evidently, the work of
militia was not worse either than that of the regained independence period

3 All figures have been drawn by Galina Bibikova.

4 Leps A. Crime in Estonia in the period from 1904 to 2007// The fifth year as European
Union Member States: Topical Problems in Management of Economics and Law.- Riga:
Latvian Academy of Sciences, 2009.— Pp. 329-333; Leps A. The state, dynamics, level
and structure of crime in Estonia in 1944-1989// Acta et Commentetiones Universitatis
Tartuensis.— Tartu: University of Tartu, 1990.— Pp. 11-27.
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police; conducive to discovery of criminal actions (presently police clear-up
rate) was also openness of the totalitarian society before the state.

Figure 2
Clearing of crime (a charge being laid) in law enforcement

agencies in 1920-2018 (police clear-up rate)
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But in the Soviet period criminal activity nevertheless grew. Because it
no longer befitted the dominant ideology, under which the development
of socialism was supposed to bring down the level of criminal activity, the
data on criminal activity were stamped secret. The author of this article was
among the first innovative jurists in the world pioneering in 1991 in taking
to use, at contrasting criminal activity of various countries, the most heinous
of crimes, i.e. the crime located at apex of “pyramid” of criminal activity
- intentional homicide, and compared with its help criminal activity of
95 states of the world (with some states disclosing the data on their criminal
activity), as well as criminal activity of continents and different regions.
That method can also be used basing on the historical aspect (cf. Figures 1
and 3), and we will notice, that in the “canonical” Soviet period intentional
homicides were committed relatively rarely.®

Spectacular rise of the number of intentional homicides was evidenced
in Estonia in the so-called transitional period (1990-1998). For example,

5 Leps A.. Comparative Analysis of Crime. Estonia, the Other Baltic Republics, and
the Soviet Union// International Criminal Justice Review.- Atlanta: Georgia State
University, 1991.- Pp. 69-92; Leps A. Kuritegevus Eestis// Eesti Akadeemiline
Oigusteaduse Selts.— Tartu: Tartu Ulikool, 1991; Leps A. Kuritegevus kui iiks peamine
101-aastase Eesti riigi ees seisev mure// Kesknadal.— (12.06.2019).— Lk. 8-9.
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in 1992 there was registered a record number of intentional homicides and
attempted murders - 239. It was the flourish of the so-called rapacious
capitalism, with one enriching through crime (creating the class of owners,
i.e. capitalists!), while juridical laws often “fell silent” like in wartime in
ancient Rome. In recent years the number of intentional homicides, first
degree murders and voluntary manslaughters has noticeably decreased,
however the number of personal criminal actions has soared.®

Estonia's regained independence brought about a lot of problems,
besides home rule and freedom: economic hardship, property stratification
of population and unemployment. Against that background criminal
activity boomed, with the state power struggling to provide security
to citizens fearful of being burglarised. True, since 2003 the number of
criminal actions has shrunk, but in 2018 it happened mainly on account
of property crime — 28 per cent! Essentially, criminal activity is an activity
targeted at property in violation of juridical laws, with personal thefts (e.g.
smash-and-grab raids) presenting the largest share. Because the theft at
ca 200 euro (20 minimum daily rate) is no longer a criminal action, but
a mere misdemeanour, criminal activity will naturally drop, because the
predominant share of registered criminal actions is constituted by thefts...

Inmates

Figure 3
Intentional homicides (first degree murders, voluntary manslaughters)

and attempted murders registered in Estonian law enforcement
agencies in 1919-2018
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6 Leps A. Kuritegevuse vordlev kasitlus (2)// Eesti Jurist.— Ne 2 (2019).— Lk. 120-123;
Leps A. Kuritegevus kui iiks peamine 101-aastase Eesti riigi ees seisev mure//
Kesknédal.— (12.06.2019).— Lk. 8-9; Leps A. Comparative treatment of Crime// Acta et
Commentationes Universitatis Tartuensis.— Tartu: Tartu Ulikool, 1991.— Pp. 47-79.
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In the Soviet period, the number of inmates was much higher than
in other periods (see Figure 4), caused by rather long incarceration terms
and also the understanding that in correctional facilities the inmates are
“reformed” or re-educate themselves. In the years 1921-1935, inmates
averaged 3270 and in the years 1966-1991 - 4800, in the years 1992-2007 they
were 2810 individuals, in 2008-2012 - 3480 individuals and in 2013-2017 -
2925 individuals. For clarity only Figure 3 presents numerical data on
10 thous. inmates, which illustrates unidirectional movement of number of
inmates and population towards decreasing. Internationally there is used
inmates’ ratio per 100 thous. residents, whose average ratios in Estonia
were: in the years 1921-1935 - 276 individuals, in the years 1966-1991 - 323
individuals, in theyears 1992-2007 - 213 individuals, in the years 2000-2008 -
323 individuals and in the years 2012-2018 - 230 individuals. Therefore, as
per 100 thousand residents the inmates’ ratio has significantly decreased in
recent years.” In Estonian prisons (penitentiaries) and houses of detention
(jails) there were, by the end 2018, 2584 detainees, of whom 2040 were
convicted in courts, 530 in custody and 14 apprehended for misdemeanour
and placed under arrest.

In 2016, in European Union states there where, as per 100 thous. residents
on average 124 inmates, in Estonia that number was 191, in Latvia 224, in
Lithuania 254, in Russia 416, but in Finland 57, in Sweden 58 and in Norway 73.

Figure 4

Number of persons convicted by courts in Estonian prisons
and their ratio as per 10 000 residents in 1921-2018
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7  Leps A. Kuritegevus kui itks peamine 101-aastase Eesti riigi ees seisev mure//
Keskniddal.- (12.06.2019).- Lk. 8-9; Walmsley R. World Proson Population List
(twelfth edition); Leps A. Kuritegevus Eestis// Eesti Akadeemiline Oigusteaduse Selts.-
Tartu: Tartu Ulikool, 1991.
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At the end of 2018, there were 14 minors in prison, of whom 10 were
convicted and 4 in custody. The number of minor inmates staying in prison
has decreased as per age groups second year running relatively most of all i.e.
by end 2018 minor inmates were by half less as compared to two years back.
There were no 14-year-olds in prison, there were two 15-year-olds, there
were five 16-year-olds and there were seven 17-year-olds. The majority of
minors land in prison for property crime. By the end of year 2018, inmates
numbered 2461 men (95%) and 123 women (5%). By the end of 2018,
inmates numbered Estonian citizens 64% (1662), persons of undefined
citizenship 26% (677) and Russian citizens 7% (177).

During the year, the distribution of inmates did not change significantly
as per citizenship. From other countries the prisons held Latvian (24),
Lithuanian (9), Ukrainian (7), Finnish (4), Serbian (3) citizens; as well
as citizens (one from every state) of Afghanistan, Azerbaijan, Georgia,
Holland, Kazakhstan, Moldova, Poland, Portugal, Great Britain, Syria,
Tunis, Uzbekistan, Belarus. The share of Estonian speaking inmates has
kept on the same level, as compared to the earlier data: in 2018 - 40% (1031)
and in 2017 - 41% (1037). At the end of year 2018, the share of Russian
speaking inmates was 52% (1353). At the end of 2018, Estonian prisons
hosted 42 persons sentenced for life (2%), 3% of inmates had to serve over
15 years, 8% of inmates had been put behind bars for 10-15 years, 24% of
inmates were incarcerated for 5-10 years, 52% of inmates were only locked
up for 1-5 years and 11% were jailed for a period within one year.

In 2018, released from prison as convicted criminals, were 1907 persons.
In connection with serving their time 764 convicted criminals or 40.1% of
those released from prison were set free. As compared to 2016 and 2017,
the share of inmates set free under criminal probation has significantly
increased, either set free under suspended sentence (560 persons or 29.4%)
or by serving partially the sentenced incarceration i.e. by the so-called
shock incarceration (387 persons or 20.3%).

Summary

The past. Law enforcement agencies registered the least number of
criminal actions in the “canonical” Soviet period. That fact is corroborated
by low numbers of intentional homicides and attempted murders presented
on Figure 2. Most importantly that period is characterised by low degree
of property stratification and practically non-existent unemployment,
resulting in better relations between individuals as compared with the
situation evidenced today.
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The modernity. The early stage of capitalist society, actually rapacious
capitalism naturally brought about in Estonia a steep rise in criminal activity;
however, in recent years the tide of criminal activity has stemmed, which
is caused mainly by decrease of property crime. The number of personal
criminal actions has grown, while the number of intentional homicides,
first degree murders and voluntary manslaughters has dropped, although
within Europe the level of Estonian, Latvian and Lithuanian intentional
homicide and first degree murders per 100 thous. residents for 2016 were
very high (Russia - 10.8; Lithuania - 5.3; Latvia - 3.4; Estonia - 3.2; Finland -
1.4; Sweden - 1.1; Norway - 0.5), wherefore the levels of criminal activity
of those states per 100 thous. residents in 2014: Estonia — 287; Lithuania -
283 and Latvia — 239 seem to be too modest. At the same time, in countries
with a high living standard like Finland, Sweden and Norway the level of
criminal activity is significantly higher than in Estonia.

Special concerns in Estonia are:

1) Rampant use of narcotic substances, first putting in peril the youth
and endangering the existence of the whole nation.

2) The number of corruption criminal actions in 2018 increased as
against 2017 by 23%.

3) Money laundering. In 2017, it turned out that the Estonian banks
were the “thoroughfare” of dirty money - 1.6 billion US dollars! E.g.
through Danske Bank's Estonian branch 1.8 billion and through Versobank
205 million, through Eesti Krediidipank 121 million, through SEB Pank
32 million, of unknown origin 37 million dollars (Postimees 20.03.2017).
But these sums of money are not true.

4) Family violence criminal actions were registered in 2018 by 37%
more as compared with 2017.

5) Traflic safety generally and especially traffic criminal actions, often
perpetrated by inebriated and intoxicated drivers of motor vehicles.

The future. Globalisation, controversial understandings of democracy
(the might is power?!), instability of world economy, uncontrollable
population growth in the world, terrorism, presenting particular “appeal”
for a number of great powers, evidently to divert attention from actual social
sore points, consequently also from the causes of criminal activity, like the
problems related to the rich and the poor and unemployment, which will
evidently also be related to further “developments” in criminal activity in
Estonia, if it is proper to formulate it so.®

8 Leps A. Kuritegevus kui tiks peamine 101-aastase Eesti riigi ees seisev mure.-
Kesknédal.- (12.06.2019).- Lk. 8-9.
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1. Ja fizisko personu datu apstrade pamatojas uz piekriSanu, parzinim
ir jaspéj uzskatami pieradit, ka datu subjekts ir piekritis savu personas datu
apstradei. “Uzskatami” nozimé - labi uztverami un saskatami.

2. Piekrisanas dosanas atteikuma gadijuma datu subjekts nedrikst bat
paklauts negativam sekam. Piekri$ana nevar but tada, ko var tulkot dazados
veidos, tadéjadi radot parpratumus par to, kadam tad mérkim konkréta
piekrisana ir tikusi dota.

3. Pacientu tiesibu likums reglamenté, ka informéta piekriSana ir
pacienta piekri$ana arstniecibai, kuru vin$ dod mutvardos, rakstveida vai
ar tadam darbibam, kas neparprotami apliecina piekrisanu, turklat, dod to
brivi, pamatojoties uz arstniecibas personas savlaicigi sniegto informaciju
par arstniecibas mérki, risku, sekam un izmantojamam metodém. Tacu, vai
pacients sanemot arstnieciskas personas informaciju par nepieciesamajam
manipulacijam apzinas un spéj saprast sekas, un lidz ar to - vai informéta
piekriSana biis sniegta neparprotami?

4. Katram cilvékam ir tiesibas uz dzivibu, brivibu un personas
neaizskaramibu, tadéjadi pazinojums par pacienta datu izmantoSanas
aizliegumu ir un paliek pasa pacienta atbildiba.
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5. Bérnu personas datu apstradei piekriSanu pamata dod to parstavji.
Vai datu subjektam, kur$ ir sasniedzis pilngadibu, ir tiesibas atsaukt $adu
piekriSanu un tiesibas tikt aizmirstam? Vai ir nepiecie$ama jauna piekrisana
no datu subjekta, ja turpinas to datu apstrade, kurai piekrisanu ir devis datu
subjekta parstavis, tad, kad datu subjekts bija nepilngadiga persona?
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ENU EKONOMIKA UN TAS APKAROSANAS SEKAS

THE SHADOW ECONOMY AND
CONSEQUENCES OF ITS COMBAT

Atslegvardi: énu ekonomika Eiropas Savieniba, IKP.
Keywords: the shadow economy in Europe Union, GDP.

Globalizacija un informacijas tehnologiju attistiba ir dramatiski
mainijusi telpu, kura ekonomikas vienibas veic savas darbibas. Tomer,
neraugoties uz masdienu tehnologiju priek$rocibam, pédéjas desmitgadeés
énu ekonomika joprojam ir daudzu valstu probléma. Ta bremzé valsts
izaugsmi, kaut ari neoficialais sektors var darboties ka papildu ienakumi,
bet ar neoficialo raksturu saistitas izmaksas ietver izkroplojumus darba
tirgi, ienémumu zaudé$anu - nepietiekami uzraditu algu rezultats.
Ierobezotais razo$anas apjoms médz kavét uzpémumu produktivitati,
procediru automatizaciju un neveicina elektroniskos maksajumus. Lidz
ar to — viens no rezultatiem ir zemaka finanséjuma pieejamiba noteiktiem
iedzivotaju slaniem.

Dazi novérotaji uzskata, ka énu ekonomika tagad ir otra lielaka
ekonomika visa pasaulé. Saskana ar Starptautiska Valatas fonda
konstatéto, énu ekonomika un korupcija veidojas stingri reglamentétas
valstis ar vaju valsts parvaldi. Valstis ar spécigam, labi regulétam un
efektivam valdibas institicijam énu ekonomika ir mazak manama, ka
tas secinams, aplikojot ekonomisko situaciju 90. gadu beigas bijusajas
padomju republikas. Toreiz Gruzijas énu ekonomika sastadija 64%
no iekszemes kopprodukta (turpmak teksta — IKP), bet Krievija ta bija
aptuveni 44% no IKP. Attistitajas valstis énu ekonomika parasti ir neliela -
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vidéji 10-20% no IKP. Jaunattistibas valstis tas limenis ir augstaks, te énu
ekonomikas ipatsvars ir ap 30-35% no IKP. Enu ekonomikas ipatsvars
parsniedz 40% un pat vairak no IKP lielakaja dala NVS valstu.

Laika posma no 2003. gada lidz 2018. gadam vidéjais énu ekonomikas
apmeérs 28 ES valstis samazinajas no 22,6% no IKP 2003. gada lidz 16,8%
no IKP 2018. gada, tacu joprojam tas ir ievérojams, it ipasi Austrumeiropa.
Attieciba uz samazinajumu vai pieaugumu 2018. gada énu ekonomikas
apkarosana $ajas ES valstis nav vienota. Lielakaja dala valstu Eiropa (23 no
28 ES valstim) énu ekonomika sariik, bet 4 ES valstis (Bulgarija, Horvatija,
Ungarija, Rumanija) tas apjoms ir palielinajies.! Eiropas Savienibas
dalibvalstis 2015. gada énu ekonomikas vidéjais raditajs bija 18,3% no
IKP, 2016. gada tas samazinajas lidz 17,9% no IKP, 2017. gada sasniedzot
16,6% no IKP. Visaugstakais énu ekonomikas ipatsvars pédéjos tris gadus
saglabajas Bulgarija — 29,6% no IKP (2017. gada), savukart viszemakais tas
ir Austrija - 7,1% no IKP (2017. gada).’

Lielakie énu ekonomikas virzitajspéki - attistitakajas valstis dominé
izvairiS$anas no nodoklu maksasanas un nedeklaréts darbaspéks registrétos
uznémumos. Turpreti jaunattistibas valstis parasti ir relativi lielaks
neformalo darbinieku ipatsvars, bezdarbs un pasnodarbinatiba, kam seko
izvairidanas no nodoklu maksasanas, kas liela méra atspogulo iespéju
trikumu oficialaja nozaré.’

Korupcija un énu ekonomika ir divas butiskas problémas, kas papildina
viena otru, radot Skérslus attistibai. Korupcija parasti tiek definéta ka
publiska vai privata sektora resursu launpratiga izmanto$ana personiga
labuma gusanai, t.sk. kukulosana un lidzeklu piesavinasanas. Tadéjadi
korupcijas esamiba izraisa neefektivu valsts resursu sadali vai izskérdésanu,
palielina uznéméjdarbibas izmaksas, palielina ienakumu nevienlidzibu un
nabadzibu, vajina valsts un nodoklu sistémas institucionalo un tiesisko
struktiru, mazina sabiedribas uzticé$anos valstij.* Enu ekonomika apgratina

1  Size of the Shadow Economies of 28 European Union Countries from 2003 to 2018.-
https://link.springer.com/chapter/10.1007/978-3-030-18103-1_6.— (Resurss apsKkatits
12.02.2020.).

2 Size of the shadow economy of 31 European countries in 2017 — macro and adjusted
MIMIC estimates. IMW Working paper. Explaining the Shadow Economy in Europe:
Size, Causes and Policy Options.

3 Turpat.

4  Corruption and shadow economy in transition economies of European Union
countries: a panel cointegration and causality analysis.— https://www.tandfonline.com/
doi/full/10.1080/1331677X.2018.1498010.- (Resurss apskatits 12.02.2020.).
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ekonomikas un socialas politikas planosanu. Nodoklu iepémumu un énu
ekonomikas apjoma samazinasanas var palielinaties, ja valdiba paaugstina
nodoklu likmes, lai apmierinatu $o nodoklu ienémumu samazinajumu,
tomeér veiksmigai énu ekonomikas apkarosanai ir nepiecie$ams visaptveross
reformu komplekss, kas vérsts uz konkréto valstu raksturigakajiem
virzitajspékiem. To politikas virzienu izveélg, kas ir visatbilstosakie Eiropai,
ietilpst: normativa un administrativa sloga mazinasana, parredzamibas
veicinasana un valdibas efektivitates uzlabosana. Finansu sektora attistiba
un institucionalas kvalitates uzlaboSanas ilgtermina ari samazina énu
ekonomiku.

Latvija 2008. gada tika pienemts Noziedzigi ieguitu lidzeklu legalizacijas
un terorisma un proliferacijas finansésanas novérsanas likums, kura lidz
2019. gada 1. julijam ir veikti grozijumi 18 reizes, ka ari veiktas izmainas
Ministru kabineta noteikumos Nr. 237 “Skaidra nauda veikto darijjumu
deklarésanas noteikumi”. Minétas izmainas normativajos aktos Latvija saka
veicinat énu ekonomikas sarukumu péc ekonomiskas krizes. Tomeér, ka
liecina pétijumi, tad pédéjos tris gados énu ekonomika atkal pieaug (laika
posma no 2016. gada lidz 2018. gadam). Ari Lietuva énu ekonomikas
apmérs $aja perioda ir palielinajies par 0,5% lidz 18,7% no IKP, bet Igaunija
turpreti, tas samazinajas par 1,5% (sastadot16,7% no IKP). Baltijas valstis
énu ekonomikas galvena izpausme bija algu samaksa, izmantojot ta sauktos
“aplok$nu” vai skaidras naudas maksajumus, tika konstatéts, ka ari Lietuva
un Latvija ir palielinajies kukulo$anas limenis.’

2018. gada stajas spéka vérienigas nodoklu izmainas normativajos
aktos, pieméram, minimalas algas palielinasanas plans no 380 eiro uz
430 eiro triju gadu laika, iedzivotaju ienakumu progresivas nodoklu likmes
ieviesana un diferencéta neapliekama minimuma pieméro$ana par pamatu
nemot algas apmeéru, atvieglojumu par apgadajamajiem palielinasana,
ienakuma ienakuma nodokla palielinasana no kapitala ienakumiem uz
20% u.c.

Ka uzpémeéjdarbibu veicinosu faktoru mazajiem uznémumiem
noteikti jamin tas, ko kaiminvalsts Igaunija ieviesa daudzus gadus
atpakal - uznémuma ienakuma nodokla atcel$anu reinvestétai pelnai, to
palielinot, savukart, uz 20% sadalitai pelnai. Nodoklu reformas rezultata
liels uzsvars tika likts arl uz mikrouznémumu nodoklu izmainam,

5  Latvias shadow economy growing again, suggests research.— https://eng.lsm.Iv/article/
economy/economy/latvias-shadow-economy-growing-again-suggests-research.
a319056/.— (Resurss apskatits 13.02.2020.).

89



The Development of Baltic States Over 30 Years Since Restoration of Independence: Political, Economic and Legal Aspects

samazinot maksimalo apgrozijumu gada no 100000 eiro uz 40000 eiro, ka
arl darbinieku nodarbinatiba. Izveidojot $o nodokli 2010. gada, péckrizes
perioda, ta meérkis bija mazinat administrativo un nodoklu slogu nelieliem
uznémumiem, lai sniegtu tie$u atbalstu uznémeéjdarbibas vides attistibai
Latvija, Ipasi saimnieciskas darbibas sakuma perioda, ka ari nozarés ar
zemu ienakuma limena potencialu, vienlaikus ievérojot sabiedribas kopéjas
intereses godigas konkurences un socialas drosibas joma. Diemzél, gadu
gaita izveidotais nodoklis uznémeéjdarbibas atbalstam sakuma perioda tika
izmantots ka nodoklu apieSanas veids un vairs neattaisnoja ta sakotnéjo
meérki.

Saskana ar jaunakajiem aptaujas datiem énu ekonomika Latvija
2018. gada pieauga par 2,2%, salidzinot ar 2017. gadu, veidojot 24,2%
no kopéja IKP. Tas ir satrauco$s pieaugums. Galvenas énu ekonomiku
veidojosas komponentes 2018. gada Latvija bija aploksnu algas, neuzraditie
ienakumi un nelegalie darbinieki.® Saskana ar Latvijas Republikas Finansu
ministrijas prognozém, énu ekonomikas Ipatsvaram vajadzéja sarukt par
1% katru gadu sakot ar 2018. gadu lidz 19,9% no IKP 2019. gada.

Lai ari énu ekonomikas raditaji joprojam ir augsti, Valsts ienémumu
dienesta apkopotie dati rada, ka Latvija nodoklu reformas rezultata,
kopbudzeta ienémumi ka 2018. gada, ta 2019. gada ir palielinajusies.
2019. gada 1. pusgada faktiski tika iekaséti 4,77 miljardi eiro, kas ir par
0,12 miljardiem eiro jeb 2,6% vairak neka 2018. gada attiecigaja perioda,
tadéjadi nodrosinot ienémumu plana izpildi 101,9 % apmeéra.’

Ienémumi no valsts obligatas socialas apdro$inasanas iemaksas
2018. gada bija par 14,7% lielaki neka gadu ieprieks. Savukart apkopota
informacija par 2019. gada 7 méneSiem liecina par 10,5% pieaugumu,
salidzinot ar 2018. gada attiecigo periodu, t.i., tie ir 2 miljardi eiro.

Salidzinot ar 2018. gada septiniem ménesiem, butiski pieaugusi ir ari
pievienotas vértibas nodokla ienémumi. 2019. gada septinos ménesos Sie
ienémumiir 1,46 miljardi eiro, kasir par 0,12 miljardiem eiro jeb 8,9% vairak
neka 2018. gada attiecigaja perioda. Visvairak planoto ienémumu apméru
2019. gada septinos ménesos parsniedz valsts socialas apdrosinasanas
obligato iemaksu un iedzivotaju ienakuma nodokla ienémumi. Iedzivotaju

6 Enu ekonomika aug. Ka to mazinat?.— https://lvportals.lv/norises/304301-enu-
ekonomika-aug-ka-to-mazinat-2019.— (Resurss apskatits 13.02.2020.).

7 VID administréjamie ienémumi 2019. gada 1. pusgada.- https://www.vid.gov.lv/lv/vid-
administretie-kopbudzeta-ienemumi-2019gada-pirmaja-pusgada-477-miljardi-eiro.—
(Resurss apskatits 13.02.2020.).
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ienakuma nodokla ienémumi 2019. gada septinos ménesos ir 1,02 miljardi
eiro, kas, salidzinot ar 2018. gada attiecigo periodu, ir par 0,08 miljardiem
eiro jeb 8,4% vairak. Minéto nodoklu iepémumu pieaugumu nodrosina gan
nodarbinato skaita, gan darba ienakumu pieaugums. Iedzivotaju ienakuma
nodokla ienémumus ietekmé atmaksatas summas, kam ir tendence
palielinaties. 2019. gada septinos méneSos no iedzivotaju ienakuma
nodokla atmaksati 134,70 milj. eiro, kas ir par 13,04 milj. eiro jeb 10,7%
vairak neka 2018. gada attiecigaja perioda.?

Secinajumi un priekslikumi

Enu ekonomika joprojam ir aktuals jautdgjums un rada rapes visu
pasaules valstu valdibam. Tas galvenie indikatori ir ekonomiskas sistémas
nepilnibas un politikas neatbilstibu sekas (ekonomiska sistéma ar
parmérigu nodoklu slogu, fiskalais un moralais spiediens, sociala sistéma,
kultaras sistéma, valsts parvaldes ipatnibas u.c).

Lielakie énu ekonomikas virzitajspéki — attistitajas valstis dominé
izvairiSanas no nodoklu maksasanas, pastav nedeklaréts darbaspéks
registrétos uzpémumos. Enu ekonomikas pamatcélonu identifikacija ir
priek$noteikums, lai izstradatu efektivus instrumentus tas novérsanai,
atbilstosi katras valsts ekonomiskajai un socialajai situacijai, jo nav vienotas
sistémas, kas derétu visam valstim.

Neskatoties uz nodoklu ienémumu palielinajumu, Latvija joprojam
pastav augsts énu ekonomikas ipatsvars, salidzindjuma ar paréjam Baltijas
valstim, kuras énu ekonomikas Ipatsvars 2018. gada beigas nesasniedza
20% no IKP.

Valdibas ierosinajumi énu ekonomikas mazinasanai: atsevisku
nodoklu politikas parskatisana, skaidras naudas darfjumu uzraudziba
un ierobezosana. Valsts ienémumu dienests turpinas veikt parbaudes
uznémumos, lai parliecinatos, ka tiek ievérota Noziedzigi iegutu lidzeklu
legalizacijas un terorisma un proliferacijas finansésanas novérsanas likuma
prasibu izpilde. 2020. gada planotas vairak ka 2000 parbaudes.

Uznémeéjdarbibas veicinasanai un biznesa ideju attistibai butu jaievie$
vienkarsaks nodoklu rezims mazajiem uznémumiem. Latvija ir salidzinosi
maiga sodu politika. Ileguvumiem, ko uznémeéjs, maksajot nodoklus, sanem,
ir jabut lielakiem neka izvairoties tos maksat.

8  Kopsavilkums par budzeta ienémumu dalas izpildi 2019.gada 7 ménesos.— https://
www.vid.gov.lv/lv/kopsavilkums-par-budzeta-ienemumu-dalas-izpildi-2019gada-7-
menesos.— (Resurss apskatits 14.02.2020.).
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Abbreviations: GDPR - the General Data Protection Regulation, CAO -
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the Law of the Republic of Lithuania on Legal Protection of Personal Data,
SCL - the Supreme Court of Lithuania, SACL - the Supreme Administrative
Court of Lithuania, VRAC - Vilnius Regional Administrative Court, SDPI -
the State Data Protection Inspectorate.

In these days, personal data protection is a particularly important area
of human rights protection. In the developed countries, human rights and
personal data protection, protection of personal privacy form one of the
central topics of modern human rights, it is ascribed to modern rights
which receive special attention in democratic societies. In a modern legal
society, the balance between public and private interests is crucial. This is
why personal data protection poses the goal of disseminating information
and the rights with an emphasis on respect for private and family life.

In Lithuania, personal data are subject to legal protection which is
regulated by the Constitution of the Republic of Lithuania and the Law of
the Republic of Lithuania on Legal Protection of Personal Data (LLPPD),
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the Law of the Republic of Lithuania on Electronic Communications, as
well as by the Law of the Republic of Lithuania on the Legal Protection
of Personal Data processed in the Framework of Police and Judicial
Cooperation in Criminal Matters, the Code of Administrative Offences
of the Republic of Lithuania (CAO), and other legislation. In accordance
with these laws, personal data protection implies a set of legal, technical
and organisational measures designed to protect personal data from
unauthorised and accidental processing because it is human constitutional
right to privacy.

The State Data Protection Inspectorate (SDPI), which is responsible for
ensuring protection of the right to the privacy of the individual and that
care would be taken of it when processing personal data in Lithuania, is
considered to be the main personal data protection supervisory authority
in Lithuania.

The relevance of personal data protection has increased in particular
after the implementation of the European personal data protection
reform, and once the General Data Protection Regulation (GDPR) has
been started to be applied. The Regulation sets out detailed requirements
for the collection, storage and management of personal data that apply
to companies and organisations. The Regulation applies to European
organisations processing personal data of individuals within the European
Union (EU), and organisations operating outside the EU whose activities
are focused on the EU population. This definitely triggered people’s interest
in protection of their data and defence of their rights.

In order to protect personal data against unlawful and accidental
processing of personal data, it is certainly necessary to know its
definition. The GDPR defines personal data as any information relating
to an identified natural person or who can be identified (data subject);
an identifiable natural person is one who can be identified, directly or
indirectly, in particular by reference to an identifier such as a name, an
identification number, location data, an online identifier or to one or more
factors specific to the physical, physiological, genetic, mental, economic,
cultural or social identity of that natural person.! Thus, personal data, when

1 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data
and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation), Article 4 (1).— https://eur-lex.europa.eu/eli/reg/2016/679/
0j.— (Accessed 3.02.2020).
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narrowly interpreted, is any information relating to a living individual
who is or can be identified. Different information that, when collected all
together, may reveal the identity of a specific individual, is also personal
data. De-identified personal data, encrypted personal data or personal
data that have undergone pseudonymisation,” but that can be used for
re-identification of the individual, remain personal data and are subject to
the GDPR.

The protection of personal data under the GDPR is granted irrespective
of technologies used to process such data. It is “technology-neutral“ and
applies to data processing by both automated and non-automated means if
data are sorted as per pre-defined criteria (for example, alphabetically). It is
also irrelevant how data are stored: in IT system, using video surveillance
or in paper form. In all these cases, personal data are subject to protection
requirements laid down in the GDPR. In some cases, sector-specific
legislation applies, for example, the use of location data or cookies is
regulated by the ePrivacy Directive.?

It should be stressed that legal entity code, e-mail address (for example,
info@jmoné.com), anonymised data are not considered to be personal data.
Broader analysis of the definition of personal data according to the Data
Protection Directive is given in Article 29 Data Protection Working Party’s
Opinion 4/2007 on the concept of personal data.* In this opinion, the Working
Party provides guidance on how the concept of personal data in Directive
95/46 /-EC and related Community legislation should be understood
and applied in different situations. The general context is mentioned that
European legislators intended to establish a broad concept of personal data,

2 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data
and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation), Article 4 (5).— https://eur-lex.europa.eu/eli/reg/2016/679/
0j.— (Accessed 3.02.2020).

3 Directive 2009/136/EC of the European Parliament and of the Council of 25 November
2009 amending Directive 2002/22/EC on universal service and users’ rights relating to
electronic communications networks and services, Directive 2002/58/EC concerning
the processing of personal data and the protection of privacy in the electronic
communications sector and Regulation (EC) No 2006/2004 on cooperation between
national authorities responsible for the enforcement of consumer protection laws.-
https://eur-lex.europa.eu/eli/dir/2009/136/2009-12-19.- (Accessed 3.02.2020.).

4  Opinion 4/2007 on the concept of personal data.— https://ec.europa.eu/justice/
article-29/documentation/opinion-recommendation/files/2007/wp136_en.pdf.-
(Accessed 3.02.2020).
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but it, however, is not limitless. It should be borne in mind that the purpose
of the rules contained in the Directive is to protect the fundamental rights
and freedoms of individuals, first of all their right to privacy with respect
to the processing of personal data. For this reason, these Rules are designed
to be applied in cases where the rights of individuals may be at risk from
which they need to be protected. The scope of data protection rules should
not be expanded too much. However, on the other hand, an inappropriate
restriction on the concept of personal data should also be avoided. The
Directive defines its scope, excluding some actions therefrom; the Directive
allows to be flexible when applying the rules for actions falling within its
scope. Data protection authorities perform an important function in striving
for the right balance in the application of the Directive.’

Article 5 (1) and (2) of the GDPR® provide that personal data must be

processed in accordance with the following principles:

1) processed lawfully, fairly and in a transparent manner in relation to
the data subject (lawfulness, fairness and transparency);

2) collected for specified, explicit and legitimate purposes and not further
processed in a manner that is incompatible with those purposes; further
processing for archiving purposes in the public interest, for scientific or
historical research purposes or statistical purposes shall, in accordance
with Article 89 (1) of the GDPR, not be considered to be incompatible
with the initial purposes (purpose limitation);

3) adequate, relevant and limited to what is necessary in relation to the
purposes for which they are processed (data minimisation);

4) accurate and, where necessary, kept up to date; every reasonable
step must be taken to ensure that personal data that are inaccurate,
having regard to the purposes for which they are processed, are
erased or rectified without delay (accuracy);

5) 4.5.2016 EN Official Journal of the European Union L 119/35 (1)
Directive (EU) 2015/1535 of the European Parliament and of the
Council of 9 September 2015 laying down a procedure for the

5 Opinion 4/2007 on the concept of personal data.- https://ec.europa.eu/justice/
article-29/documentation/opinion-recommendation/files/2007/wp136_en.pdf.-
(Accessed 3.02.2020).

6  Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data
and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation), Article 5 (1), Article 5 (2).- https://eur-lex.europa.eu/eli/
reg/2016/679/0j.— (Accessed 3.02.2020).
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6)

7)

8)

9)

provision of information in the field of technical regulations and of
rules on Information Society services (O] L 241, 17.9.2015, p. 1);
kept in a form which permits identification of data subjects for no
longer than is necessary for the purposes for which the personal
data are processed;

personal data may be stored for longer periods insofar as the
personal data will be processed solely for archiving purposes in the
public interest, scientific or historical research purposes or statistical
purposes in accordance with Article 89 (1) of the GDPR, subject
to implementation of the appropriate technical and organisational
measures required by this Regulation in order to safeguard the
rights and freedoms of the data subject (storage limitation);
processed in a manner that ensures appropriate security of the
personal data, including protection against unauthorised or
unlawful processing and against accidental loss, destruction or
damage, using appropriate technical or organisational measures
(integrity and confidentiality);

the data controller shall be responsible for, and be able to
demonstrate compliance with, paragraph 1 (accountability).

It should be stressed that, in accordance with the above principles of
personal data processing, a company or organisation may process personal
data only in the context of the following circumstances:

1)
2)

3)
4)

5)
6)

with the consent of the persons concerned;

when contractual obligation exists (under the contract between the
company or organisation and the client);

for compliance with a legal obligation (as laid down in EU or
national law);

data processing is necessary for the performance of a task carried
out in the public interest (as laid down in EU or national law);

for the protection of vital interests of any individual;

for the legitimate interests of the organisation, but only after verifying
that it does not significantly affect the fundamental rights and
freedoms of the data subject. Personal data may not be processed
for a legitimate interest if the rights of the individual prevail over
the interests. Specific circumstances shall be taken into account in
assessing whether the legitimate interests of the company and of the
organisation to process the data prevail over the legitimate interests
of the persons concerned.
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Regulation under the GDPR is worth mentioning, i.e. that companies
or organisations need to take organisational and technical measures to
ensure the protection of personal data in the company or organisation, and
in order that other requirements for compliance with the GDPR would be
implemented. In the event of failure to take adequate measures to fulfil
these requirements, the company or organisation will expose itself to the
risk of receiving a corresponding fine and claim for damages. Given that
in companies or organisations personal data are usually processed by
their employees and in order to manage the risk of personal data security
breaches organisations routinely give instructions to their employees to
sign agreements (commitments) whereby the employees are informed of
the requirements provided for in the GDPR, reasonableness of personal
data processing, procedures, fines and the appropriate responsibilities
assumed in the area of personal data protection, etc.

Despite many requirements and measures established, that are being
taken or that have already been taken by companies or organisations, however,
a number of questions are reasonably emerging: whether such measures of
the employer are lawful and can be effective in ensuring compliance with
the requirements of the GDPR? Whether personal data protection can be
ensured in such ways? Even with certain legal requirements and employer
procedures and measures in place, there are cases where personal data
breaches inevitably occur. What should be done where there are suspicions
of a breach of the right to personal data protection?

There are three options:

1) tolodge a complaint with the national data protection authority. The
authority shall examine the complaint and shall notify within three
months on the progress or outcome of its examination;

2) to take legal actions against the company or organisation. You can
bring a legal action against the company or organisation if you
believe that it has breached your rights to data protection. This
means that you cannot lodge a complaint with the national data
protection authority whenever you want;

3) totake legal actions against the data protection authority. If you believe
that the data protection authority failed to adequately examine your
complaint, you are not satisfied with its answer, or it fails to notify
you within three months of the date on which the complaint has been
lodged on the progress or outcome of complaint examination, you
can bring a legal action against the data protection authority.
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Sometimes a company, in respect of whom a complaint has been lodged,
processes data in different EU Member States. In such a case, the competent
data protection authority shall examine the complaint in cooperation with
the data protection authority of other EU Member States.” This one-stop-
shop mechanism ensures a more efficient examination of complaints. For
example, it may help to link your complaint to similar complaints that have
been lodged in other EU Member States. The main information point is
the data protection authority with whom you have lodged your complaint.
For example: You love running. You recently bought a watch that measures
your heart rate and your running speed per kilometre, tracks your route,
and collects other related data. You upload all your data on a website. You
suddenly realize that your data has been confused with another person’s data.
In such case, you can lodge a complaint with the security authority against
the website.®

It is worth mentioning that in Lithuania, after the entry into force of the
GDPR, the SDPI carried out inspections in the following sectors:

1) in leasing companies for implementing the data minimisation
principle in processing personal data for the purpose of concluding
and executing the lease contract, and informing data subjects of
personal data processing (28 October 2019);’

2) in hotels for implementing the data minimisation principle in
processing personal data of their guests (26 September 2019);"

3) in sports clubs for the lawfulness of biometric data processing
carried out (29 May 2019);"

7  Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data
and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation), Article 60.

8 Data  protection.—  https://ec.europa.eu/info/law/law-topic/data-protection_en.—
(Accessed 3.02.2020).

9  Atlikti nuomos paslaugas teikian¢iy bendroviy tikrinimai dél asmens duomeny
tvarkymo.-https://vdai.lrv.]t/It/naujienos/atlikti-nuomos-paslaugas-teikianciu-
bendroviu-tikrinimai-del-asmens-duomenu-tvarkymo.- (Accessed 3.02.2020).

10 Viesbuciai patikrinti dél klienty asmens duomeny tvarkymo registracijos tikslu.—
https://vdailrv.lt/lt/naujienos/viesbuciai-patikrinti-del-klientu-asmens-duomenu-
tvarkymo-registracijos-tikslu.— (Accessed 3.02.2020).

11 Sporto klubai tvarkydami biometrinius duomenis neuztikrina Bendrojo duomeny
apsaugos reglamento reikalavimy.— https://vdai.lrv.lt/lt/naujienos/sporto-klubai-
tvarkydami-biometrinius-duomenis-neuztikrina-bendrojo-duomenu-apsaugos-
reglamento-reikalavimu.— (Accessed 3.02.2020).
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4)

for the lawfulness of personal data processing for direct marketing
and loyalty programme purposes (26 September 2018)."2

Inspection summaries:

1)

2)

3)

4)

Implementation of the data minimisation principle. The inspections
revealed that 8 out of 16 lease companies are properly implementing
the data minimisation principle, and 8 companies fail to ensure
this principle and personal data that they process are inadequate,
inappropriate and the data other than those needed to achieve the
stated purposes are processed.

Processing of customer personal data for registration purposes.
Inspections of 18 hotels revealed that 2 hotels failed to implement the
data minimisation principle because they did not justify why they
needed to gather information about the customer’s place of birth.
Among other things, 4 hotels had breached an obligation imposed by
the GDPR to maintain records of data processing activities.
Biometric data processing. Inspections of three company-owned
sports clubs for biometric data processing revealed that the
companies maintain fingerprinting models, which are known
as binary codes, for the purposes of access to sports clubs and
workplace control. The SDPI issued instructions to the companies
inspected to eliminate identified breaches of the GDPR. One of
the companies was ordered to suspend processing of customer
fingerprint models until data protection impact assessment will be
carried out and compliance with all GDPR requirements will be
ensured. Two companies were ordered to discontinue processing
of staff fingerprint models. All three companies were ordered to
ensure technical and organisational data security measures.

The inspections revealed that 11 out of 12 inspected companies
process personal data for the purposes of loyalty programmes and
direct marketing. The following aspects were assessed during the
inspections: legal conditions for the processing of personal data;
the scope of the personal data processed; information provided to
data subjects; the exercise of the right of the data subject to object to
the processing of their personal data for direct marketing purposes;
terms of retention of personal data.

12 Asmens duomeny tvarkymo tiesioginés rinkodaros ir lojalumo programos tikslais
teisétumo patikrinimus rezultatu apibendrinimas.— https://vdai.lrv.1t/uploads/vdai/
documents/files/ Apibendrinimasdeltiesioginesrinkodarosirlojalumo20180926.pdf.-
(Accessed 3.02.2020).
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It is clear from the analysis of the statistics on the performance
of the SDPI for the three quarters of 2019 that the SDPI received
97 data breach notifications, in 83 of these cases there was a loss of
confidentiality (unauthorised access or disclosure), in 11 - loss of access
(loss, destruction of personal data), 7 — loss of integrity (unauthorised
modification of personal data). 14 cases of breach were identified through
the inspections."

It is clear from the 2018 and 2019 summaries of court decisions in
the field of personal data protection prepared by the SDPI that in 2018,
the courts formed case law related to the legal regulation of personal data
processing, which was in effect before the GDPR became applicable. The
courts also commented on the imposition of a fine under Article 82 of the
CAO,"" after the entry into force of the new version of the LLPPD, on
the employer s position when the employees collect personal data on work
computers,'® and on video surveillance for personal use."”

During 2019 (until November 25), the administrative courts have
examined nine cases (whose judgements or rulings have already taken
effect) on the decisions adopted by the SDPI, four of them by the VRAC
(no appeals have been brought before the court against them under the
administrative procedure), and five by SACL. Seven cases ended in the
rejection of appeals, in two cases the court (SACL) repealed the decisions
of the SDPI, i.e. instructions of 2017."® By the subject, the court judgements
and rulings covered the following personal data processing issues:

1) on video surveillance by a natural person when video surveillance

is directed to the outside of the data controller’s (i.e. person who
performs video surveillance) private sphere (VRAC);"

13 Naujienos.—  https://vdailrvlt/lt/naujienos/2019-m-triju-ketvirciu-valstybines-duomenu-
apsaugos-inspekcijos-veiklos-statistika.— (Accessed 3.02.2020).

14 Administrative misconduct case No AN2-411- 315/2018 of Vilnius Regional Court.

15 Administrative misconduct case No eAN2-466-654/2018 of Vilnius Regional Court.

16 Case No I-5312- 142/2016 of Vilnius Regional Administrative Court; the Ruling of the
SACL in the administrative case No A-622-525/2018).

17 Case No A-1452-442/2018 of the SACL

18 Summary of the court judgements adopted in 2019 in proceedings for decisions of or
omissions by the State Data Protection Inspectorate.— https://vdai.lrv.It/uploads/vdai/
documents/files/Teismu%20sprendimu%202019%20m_%20apibendrinimas%202020-
01-08.pdf.— (Accessed 3.02.2020).

19 Administrative case No eI-2126-815/2019 of the VRAC of 2 April 2019.— https://
eteismai.lt/byla/25411212458914/eI2126-815/2019.— (Accessed 3.02.2020).

100



Baltijas valstu attistiba aizvadito 30 gadu laika kop$ neatkaribas atjaunosanas: politiskie, ekonomiskie un tiesiskie aspekti

2) on the exact identification of a person who electronically orders
food to be delivered to the home (SACL);*

3) rejection or termination of examination of complaints that are
outside the competence of the Inspectorate:

3.1. on video surveillance by a natural person for personal purposes
(SACL);*

3.2. on the right of the SDPI to assess procedural documents
submitted to the court (2 judgements adopted by the VRAC);***

4) on the disclosure of employee data to an employment agency
(VRAC);*

5) on the right of police officers to collect data on the family members
of the offender in investigating administrative misconduct cases
and in drawing up protocols of administrative offenses (SACL);*

6) on the lawfulness of submitting personal data of the debtor to third
parties and on the requirements for such data submission (SACL);*

7) on the lawfulness of the actions of the State Tax Inspectorate in
collecting personal data from the Population Register (SACL).”’

Conclusions
The relevance of personal data protection has increased in particular

after the implementation of the European Personal Data Protection
Reform, and once the GDPR has been started to be applied. The Regulation
sets out detailed requirements for the collection, storage and management
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of personal data that apply to companies and organisations. The Regulation
applies to European organisations processing personal data of individuals
within the EU, and organisations operating outside the EU whose activities
are focused on the EU population. This definitely triggered people’s interest
in protection of their data and defence of their rights.

Personal data, when narrowly interpreted, is any information relating
to a living individual who is or can be identified. Different information that,
when collected all together, may reveal the identity of a specific individual,
is also personal data. In GDPR Article 29 Data Protection Working Party’s
Opinion 4/2007 on the concept of personal data, the Working Party provides
guidance on how the concept of personal data provided in Directive
95/46/EC and related Community legislation should be understood and
applied in different situations. The general context is mentioned that
European legislators intended to establish a broad concept of personal
data, but it, however, is not limitless. The four main components are closely
interrelated and interdependent, and all together they allow determining
whether information should be considered to be “personal data® i.e. “any

«CC « o« « CCe

information®, “person related information®, “natural person®, “identified or
identifiable®.

The GDPR regulates that companies or organizations need to take
organisational and technical measures to ensure the protection of personal
data in the company or organisation, and in order other requirements for
compliance with the GDPR would be implemented. In the event of failure
to take adequate measures to fulfil these requirements, the company or
organisation exposes itself to the risk of receiving a corresponding fine and
claim for damages.

The performance indicators of the State Data Protection Inspectorate,
which is the Lithuanian personal data protection supervisory authority,
and the case law show that the country’s society is becoming more mature,
the organisations are paying increasing attention to proper personal data
processing. The GDPR helps better protect human rights to the protection
of personal data, and the companies have become more transparent.
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